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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
        
EMPRESA CUBANA DEL TABACO d.b.a.  : 
CUBATABACO,     : 
       : 
    Plaintiff,  : 97 Civ.  8399 (RWS) 
       : 
  -against-    : 

     : 
 CULBRO CORPORATION, and GENERAL  : 
 CIGAR CO., INC.,     : 
        : 
     Defendants.  : 
       : 
       : 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
        
EMPRESA CUBANA DEL TABACO d.b.a.  : 
CUBATABACO,     : 
       : 
    Plaintiff,  : 97 Civ.  8399 (RWS) 
       : 
  -against-    : DIRECT EXAMINATION  

     : TESTIMONY OF 
     : ALVIN OSSIP 

 CULBRO CORPORATION, and GENERAL  : 
 CIGAR CO., INC.,     : 
        : 
     Defendants.  : 
       : 
       : 

1.    My name is Alvin Ossip and I reside at 11 Homewood Road in Hartsdale, New York.  I have 

had over 45 years of experience in designing, supervising the conduct of and analyzing marketing 

research studies for consumer products.  I have also for many years assisted marketers in applying the 

results of such studies.  This experience was obtained at a research firm, where I conducted research for 

various clients; at a large advertising agency, where I was responsible for research studies for major 

clients with new and established brands; and at two major consumer products manufacturers.  I was at 

General Foods, one of the largest advertisers and users of marketing research, for 23 years.   

2.    At General Foods, I was the research manager for two divisions of the company involved in 

all aspects of marketing research.  I then was Director, Survey Research, responsible for all of General 

Foods’ surveys for its domestic products.  Finally, I served as General Foods’ Director, Corporate 

Services (Marketing Research Department); in that capacity, I directed all marketing research for the 

Sales, Promotion and Public Affairs Departments, was a consultant to the Legal Department on marketing 

research issues, and supervised Research Methodology, Statistical Services and Sales Analysis groups.      
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3.    For the last seventeen years I have been a marketing research consultant specializing in 

surveys for legal purposes, involving advertising and trademark issues.  During that time I have testified 

at trial in eighteen cases and by deposition and declaration in many more.  I received a BBA degree in 

Marketing Research and Statistics from Baruch College, CUNY, and an MBA degree in Marketing from 

New York University.  A copy of my curriculum vitae is attached to my reports. 

4.    I was retained by counsel for the plaintiff to review and report on a substantial amount of 

market research related material provided by General Cigar, and some material from other sources, in 

regard to a number of specific topics.  I issued a report based on this review (PX317), which is attached as 

Appendix A.   The first part of my testimony relates to my review of this material and will concern how 

this information bears on several topics that I have been told are important in this case.  I will also 

comment on the report and deposition of the defendant’s expert, Dr. Itamar Simonson, in regard to these 

topics and his criticisms of my report. 

5.    I had also been asked to conduct a study among premium cigar smokers to determine the 

extent to which, if any, source confusion existed between Cuban Cohibas and the General Cigar Cohiba.  

This study was conducted in October-November 2000 and the report I issued about this study (PX316) is 

attached as Appendix B.  The second part of my testimony will concern this report and criticisms of it 

contained in the report prepared by Dr. Simonson. 

6.    I have been paid by counsel at the rate of $400 an hour, which was my usual and customary 

rate at the time I was initially retained.  My present rate is somewhat higher. 

 OVERVIEW AND SUMMARY OF FINDINGS 

7.    I have been told that the extent of Cohiba’s renown immediately prior to November 20, 1992 

is an important point in this case.  However, a specific estimate of the extent of this renown is not 
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available since there were no consumer surveys done at about that time of which I am aware.  

Nonetheless, from my review of available data and information I have formed the opinion that Cohiba 

had a substantial  level of awareness and reputation among premium cigar smokers by November 20, 

1992.   

8.    In the absence of a survey, it is difficult to derive a numerical estimate with any certainty, but 

I used available quantitative data and other information to try to arrive at a reasonable estimate of the 

level of awareness of Cohiba at that time.  In 1992 the premium market had been relatively static for 

about a dozen years, few new users were entering the market and the bulk of users had probably been 

smoking cigars for many years.  The size of the premium cigar user group then was estimated at about 

483,000.  (PX 182, at BAIN 00094)  My analysis leads me to conclude that over 50% of these smokers 

were aware of Cohiba immediately prior to November 20, 1992, and that Cohiba had a substantial 

reputation at that time.   

9.    I will elaborate on how I arrived at these conclusions but would like to summarize the key 

points of support, which will also set a framework for my more detailed testimony. 

• There was a study among cigar smokers conducted for Shanken Communications (PX 139) 

that was issued in January 1992, but for which the interviewing is likely to have taken place 

somewhat earlier.  Respondents in this survey skewed to upscale consumers and the study did 

not solicit any brand awareness information from them.  However, the study does provide 

some information that is relevant.  It clearly shows a very high interest in, evaluation of and 

involvement with Cuban cigars among respondents.  This high interest and evaluation of 

Cuban cigars is also evident among those not in the very high income groups and probably 

reflects the thrust of general attitudes of the premium cigar smoker population in 1992 

regarding Cuban cigars. 
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• This interest manifests itself among these respondents in such ways as: thinking Cuba 

produces the best cigars, purchasing Cuban cigars when traveling abroad and smoking Cuban 

cigars. 

• This high interest and involvement in Cuban cigars would likely lead many to be exposed to 

Cohiba and/or information about it because of the high incidence of foreign travel and 

purchasing of Cuban cigars when out of the United States indicated in the Shanken Study.  

Given the types of jobs and business and social interactions that a large portion of these 

premium smokers had, it is very likely that such travelers were involved in a lot of 

discussions with other premium cigar smokers about their cigar experiences.  It is also very 

likely that Cuban cigars were often given out as gifts.  In addition, the Shanken Study’s report 

would indicate many Cuban cigars or counterfeits were coming into the country for sale.  

Thus, any awareness of Cohiba and Cuban cigars would be multiplied among premium 

smokers by word of mouth.   

• With Cohiba being the very highest priced Cuban cigar at about $7 to $26 each  (PX 1090, P.  

Dep.  Ex.  624 (Simonson)), and the existence of the U.S. embargo, the extent to which 

Cohiba could be a person’s normal brand was quite limited.  However, it still was rated in the 

Shanken Study as “finest cigar ever smoked” by 6% of those who usually spend over $3.50 

per cigar, a price category that would include Cohiba, with 4% of the over $3.50 buyer group 

saying they normally smoke Cohiba.   

• Up to November 1992 Cohiba had appeared in about 50 articles in various general circulation 

magazines and newspapers and was the only cigar repeatedly linked to Fidel Castro.  These 

exposures helped engender awareness and interest because of the reports of Cohiba’s 

worldwide reputation, its high cost, its exclusivity and cachet, and its connection with Fidel 
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Castro.  These elements would tend to interest smokers of premium cigars, particularly 

because of their high interest in Cuban cigars, and would increase awareness of the brand. 

• It was in this context that the Cigar Aficionado magazine premier issue was published in 

September 1992 (PX 1062) and had a significant impact on the cigar market.  Judging by the 

extent of its circulation and the space and attention given to Cohiba in this issue, it greatly 

enhanced awareness of Cohiba.  Cohiba had a feature article devoted to it, it was listed first 

and tied for the highest rated cigar in the category of cigars evaluated in the magazine, had 

two full page paid ads in the magazine and was mentioned in other articles.  It is likely that a 

very substantial proportion of all premium cigar smokers at that time got to read or look 

through the magazine and take note of Cohiba. 

• Legal travel between the U.S. and Cuba as well as the presence of Cuban émigrés in the U.S. 

also helped in spreading awareness of Cohiba.   

• In addition to the above circumstances, information contained in three studies conducted for 

General Cigar dated September 1994 and February and May 1995 (PX 175, 1264, 140), with 

the interviews probably conducted earlier, also leads me to the conclusion that there was 

substantial awareness of Cohiba immediately prior to November 20, 1992.   

• These studies provided unaided awareness information about Cohiba and other brands by 

asking respondents to name all the cigar brands they could think of.  While aided awareness 

was obtained for some other brands, in terms of respondents indicating they had heard of a 

brand named for them, this was not done for Cohiba.  While there is no standard way to use 

unaided awareness to estimate aided awareness, I found some patterns in the information and 

derived a reasonable aided awareness estimate for Cohiba with the information that was 

available.  Given that this derived estimate of Cohiba aided awareness at the time of these 

surveys was quite high, in the range of 62-71%, it is reasonable to conclude that a high level 
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existed immediately prior to November 20, 1992.  I estimate that level to have been greater 

than 50%. 

10.    In later portions of this testimony I address what the materials I reviewed show about the 

issue of consumer confusion and what they show about the advantages obtained by General Cigar from 

the reputation and awareness of Cuban Cohibas.  I conclude from this review that there were meaningful 

levels of confusion between the new General Cigar Cohiba and Cuban Cohibas and that the high level of 

Cohiba awareness and reputation has been a strong benefit to General Cigar.   

11.    I will elaborate on how I arrived at these conclusions in Paragraphs 80 to 100, but would 

like to summarize key points of support for these conclusions.  Later in my testimony I will discuss the 

study I conducted to measure confusion in late 2000. 

• While General Cigar in their studies conducted after the September 1997 launch of their 

Cohiba cigars apparently did not attempt to measure any confusion between their brand and 

Cuban Cohibas, findings of confusion were reported. 

• Consumer confusion was encouraged by use of the same name as the Cuban cigar.  General 

Cigar’s advertising and promotion for its new product, which included a heritage theme, was 

very likely to have added to confusion.  In addition, ads that some cigar retailers ran in 

catalogs or on the Internet are likely to have aided confusion between the two products.   

• Those smokers who were attracted to a Cohiba branded cigar, or were in the General Cigar 

attitudinal target segments, had characteristics that would indicate above average potential to 

be confused.  These include a considerably above average interest in Cuban cigars among 

Cohiba smokers and a lower than average self-perceived knowledge about cigars in the 

attitudinal segments in which Cohibas had an above average share of premium cigar sales. 
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• The legal availability, in very substantial numbers, of another Cohiba from the Dominican 

Republic which mimicked Cuban Cohiba trade dress, in the years immediately preceding the 

General Cigar launch and continuing thereafter, is likely to have caused smokers to think 

there was a link with the Cuban cigar by both that brand and the General Cigar brand. 

• The awareness and reputation of the Cuban Cohibas was strengthened between November 20, 

1992 and the launch of the General Cigar Cohiba in September 1997 by prominent and 

consistent mentions in Cigar Aficionado articles and ratings and by favorable mentions and 

references in hundreds of media articles.  The Cuban Cohiba’s reputation and brand name 

recognition helped the newly-launched General Cigar Cohiba brand stand out from the large 

number of premium cigar brands being introduced into the market. 

• Sales of General Cigar’s Cohiba account for only a modest proportion of Cohiba cigars that 

respondents mention as smoking, buying or inventorying in studies conducted for General 

Cigar after September of 1997.  The bulk of the respondents therefore had to be referring to 

counterfeits and/or Cuban Cohibas. 

12.    My testimony now provides detail about the various points I have summarized above. 

 THE CUBAN COHIBA’S RENOWN PRIOR TO NOVEMBER 20, 1992 

13.    The Shanken Study (PX 139) was issued in January 1992 but was likely conducted earlier 

among a sample of premium cigar smokers drawn largely from the subscriber list of The Wine Spectator 

(a Shanken magazine) and from mailing lists provided by two cigar retailers and two manufacturers.  This 

sample was very upscale in terms of income and type of occupation, although its respondents probably 

typified a substantial segment of the relatively limited number of premium smokers at that time.  The 

study did not obtain any brand awareness information but did provide some potentially useful 

information.  The Shanken Study chose to separate out for analysis those smokers who usually spent more 
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than $3.50 for a cigar (about a fourth of respondents).  Given Cohiba’s very high price, that group would 

be the likely target group for the brand if it were available in the U.S. 

14.    As indicated in Table 1, the study showed an extremely high interest and involvement in 

Cuban cigars.  In terms of attitudes: 47% of the respondents thought Cuba produced the best cigars, with 

the Dominican Republic ranked second at 26%.  Among those smoking cigars priced over $3.50 the 

margin was greater, in favor of Cuba, 63% to 25%.  40% of all the respondents said a Cuban cigar was the 

best they had ever smoked, with the proportion being 58% among those who usually smoke the higher 

priced cigars.   

15.    In terms of behavior: 33% of all respondents said they traveled outside the U.S. at least two 

times a year.  Of all those who ever traveled outside the country, 54% said they purchased Cuban cigars 

when they traveled.  These numbers are even higher among those who usually spend over $3.50 per cigar.  

Among this group, 50% travel outside the country at least twice a year and among the 90% of those who 

ever do so, 69% said they purchased Cuban cigars when they traveled.  See Table 1. 

16.    I assume that in their travels these smokers had the opportunity to see Cohiba cigars in their 

visits to tobacconists and duty free shops while abroad.  I have been informed that the Cuban cigar 

company positioned Cohiba at the pinnacle of Cuban cigars, that it priced them above other Cuban cigars, 

and that this positioning was reflected in the trade and general European press of that time.  Therefore it is 

likely that Cohiba was shown and/or discussed in the shops visited by many of these American travelers 

abroad.   

17.    In addition to many travelers buying Cuban cigars for themselves, it is likely that they also 

purchased some as gifts.  In the Shanken Study 63% of all respondents indicated they sometimes give 

cigars as a gift and 76% indicated sometimes receiving them.  (PX 139, at GC 014301-2)   
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18.    Given their high level of interest in Cuban cigars, it is likely that for many it was a topic of 

interest to discuss with friends and associates who smoked cigars.  Cohiba was likely to be in many of 

these conversations given its high price, exclusivity and its being reported as Fidel Castro’s cigar.  While 

there is no data about the conversational interactions with friends, relatives and associates, data obtained 

by General Cigar in studies done in later years (see Paragraph 92) indicates that these people are 

important sources of information about cigars.  Consequently, it can be reasonably assumed that word of 

mouth about Cohiba was also important in spreading its awareness prior to November 20, 1992. 

19.    Despite the embargo, 24% of all respondents in the Shanken Study said that a brand they 

normally smoke is Cuban, with 50% of those usually spending more than $3.50 per cigar saying so.  See 

Table 1. 

20.    Although the Shanken Study respondents had an upward income skew, it is interesting to 

look at those whose annual income was below $100,000.  In this group the level of interest in Cuban 

cigars was quite high with, for example, 36% purchasing Cuban cigars when they travel outside the 

country (47% of those who do travel buy Cubans), 17% indicating that a brand they normally smoke is 

Cuban and 31% indicating that the finest cigar they smoked was from Cuba.  For these people, also, 

Cohiba would be a natural subject of discussion.  See Table 1. 

21.    The Shanken Study did not obtain either unaided awareness or aided awareness information 

for any brands.  It did, however, ask respondents to name the brands they normally smoke, the most 

preferred brand normally smoked, the finest cigar they ever smoked and for thirteen specific brands, but 

not Cohiba, whether they recall smoking each during the past five years.  In spite of the lack of 

availability and high price, Cohiba was indicated as a brand normally smoked by 4% of the over $3.50 

buyers.  It was tied for fourth place in terms of being named the best cigar ever smoked in the over $3.50 

per cigar group, with 6% mentioning it.  It was exceeded by Davidoff, which was top ranked.  For many 
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years, Davidoff had been a Cuban cigar and had only recently begun to be made in the Dominican 

Republic rather than Cuba.  Cohiba was also exceeded by Montecristo, another Cuban cigar which had, I 

am informed, export volume almost 18 times greater than Cohiba and a wider and lower skewed price 

range, and Cohiba was also edged out by Macanudo, the best selling cigar in the U.S. (PX 139 at GC 

014285, 014293) 

22.    I conclude from the data noted above that in late 1991-early 1992:  1) there was a very high 

level of interest in Cuban cigars, 2) Cuban Cohiba was highly rated among those who had smoked it, 3) 

there was likely high interest in and exposure of Cohiba to cigar smokers who traveled abroad or who 

obtained Cuban cigars in the U.S., and 4) there was high likelihood of awareness of Cohiba given its 

place at the top of the hierarchy of Cuban cigars.   

23.    Up to November 1992 Cohiba was mentioned in about 50 articles appearing in newspapers 

and magazines, many with wide circulation.  (PX 1124(c)(1)) While there is no way to translate such 

media exposure and overseas exposure into precise estimates of brand awareness, it undoubtedly helped 

communicate to many premium smokers the desirability of this world class cigar. 

24.    Even if judged simply by its circulation, the launch of Cigar Aficionado magazine in 

September 1992  undoubtedly had a major and quick effect on awareness of Cohiba.  About 115,000 

copies of the magazine were sold, with an additional 10,000 promotional copies distributed.  It was 

distributed to 453 cigar retail outlets that either displayed and/or sold the magazine.  The magazine was 

launched at a national trade show of the Retail Tobacco Dealers Association, the principal trade 

association.  (PX 247)  

25.    This first issue gave such prominent attention to Cohiba that anyone looking through the 

magazine would have been exposed to Cohiba in ways that would have registered the brand name and 

Cohiba’s reputation as the finest cigar.  In the previously mentioned Shanken Study conducted before the 
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launch of Cigar Aficionado, 51% of all respondents indicated that they definitely or probably would 

subscribe to a magazine for cigar lovers.  (PX 139, at GC 014317)  Which shows a high level of interest 

in a magazine like Cigar Aficionado. 

26.    On a page written by the magazine’s editors they provide information which they call a 

profile of the Cigar Aficionado reader.  Based upon a survey of more than 1300 respondents, perhaps a 

different survey from the previously discussed Shanken Study, or else based on a subset of respondents in 

that survey, these respondents were indicated as  generally upscale executive or professional types, 90% 

of whom have taken a foreign trip in the last twelve months and “as you might suspect, many of the 

foreign travelers also took advantage of their trips to pick up Cuban cigars."  They also mention that the 

average respondent usually spends just over $3 a cigar with 14% saying that their everyday cigar is 

Cuban.  (This question may refer to the cigar they smoke most often.) This is an audience likely to note 

the Cohiba material in the premier issue and discuss it with others. 

27.    Newsweek, a wide circulation magazine, in its 9/21/92 issue shortly after the launch of 

Cigar Aficionado, recounted some of the information that had been in Cigar Aficionado.  It mentioned 

that Cohiba was the winner in the blind tasting test of robustos but that the brand can’t be bought on the 

open market.  It also mentioned that Cohiba was one of the magazine’s advertisers.  This exposure also 

undoubtedly aided Cohiba awareness.  (PX 1124(c)(1)(49)). 

28.    Considering that there were an estimated 483,000 premium smokers at that time, and that 

the buyers of the magazine were extremely likely to be premium cigar smokers, the sale of 115,000 

copies plus 10,000 promotional copies represented major penetration of the premium cigar smoker 

market.  In addition, exposure to the magazine’s contents was increased due to the effect of pass along 

readership and browsing and reading at tobacco shops and by conversations between cigar smokers who 
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had seen the issue.  In addition, conversations between readers and non-readers who were cigar smokers 

would further add to the effect of the magazine on Cohiba awareness and reputation.   

29.    The occurrence of pass along readership is well established with respect to magazines.  For 

example, in General Cigar surveys for 1997, when they first started collecting such data, and later, many 

more people indicate that they get information from Cigar Aficionado than purchase the magazine.  I 

describe this phenomenon at pages 17-20 of my report (Appendix A).   

30.    It is likely that a premier issue, such as Cigar Aficionado, received a greater than average 

rate of pass along readership.  Given all this exposure through its appearance in the magazine, further 

replay in Newsweek magazine and the normal interaction of cigar smokers about cigars, it is therefore 

logical to assume that the effect of this premier issue of Cigar Aficionado on awareness of Cohiba and its 

reputation clearly was major.  It is likely that a substantial proportion, if not a majority, of premium 

smokers at that time got to read or see the premier issue of Cigar Aficionado. 

31.    An additional factor that would aid awareness of Cohiba was the number of émigrés from 

Cuba to the U.S. from 1971 through 1992, which U.S. Census data reports at 439,000 persons 21 years 

old or older.  In addition, I am informed that, according to the expert report of Hilda Diaz, there were 

484,000 total legal visits by U.S. persons to Cuba from 1979 through 1992, although some people may 

have made several visits.   

32.    Data available from three surveys conducted in 1994-95 corroborate that Cigar Aficionado, 

the media and other factors had a substantial impact on building awareness of Cohiba.  We do not have a 

trial rate estimate for Cohiba in the January 1992 Shanken Study, but we know from the 1994-95 studies 

that about 48% of those who tried Cohiba rated it the “best cigar ever smoked."  There is no reason to 

believe that this reaction in 1994-95 would be different than it was in 1992.  We can therefore estimate 

that trial in late 1991/early 1992 was about 5.4% in the Shanken Study, based on 2.6% of the Shanken 
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respondents who usually spend over $1 per cigar rating Cohiba as the best brand ever smoked (assuming 

none of the respondents who spend less than that amount named Cohiba as the best brand ever smoked).   

33.    According to the later studies, trial of Cohiba as measured by recall of brands tried had 

jumped to 18.5% by about September 1994, more than three times as high as the estimated trial in the late 

1991/early 1992 Shanken Study.  See Table 2.  There is nothing apparent that could explain such a large 

increase in trial other than Cohiba media exposure plus attendant word of mouth and the other factors I 

have previously mentioned as raising awareness, which subsequently encourages trial. 

34.    Of course, awareness would be higher than trial given the price of Cohiba and the relative 

difficulty in obtaining this embargoed product.  We have no data that would allow us to quantify how 

much of this growth in trial took place before or after November 20, 1992.  However, this steep growth 

does show that the dynamics of the type which were present before November 20, 1992 are very powerful 

in building awareness and subsequently trial. 

35.    My analysis of the 1994-95 studies leads me to conclude that awareness of Cohiba within 

that period was in the 62-71% range.  This level of awareness indicates that the level of Cohiba awareness 

by November 20, 1992 was substantial and more than 50%.  The details of how I arrived at this awareness 

estimate range follow. 

36.    Three consumer telephone surveys were commissioned by General Cigar.  These studies 

were reported in September 1994 and February and May 1995 but were likely actually conducted 

somewhat earlier.  (PX 175, 1264, 140)  They all appear to have been conducted the same way but 

information on the qualifications respondents had to meet or the source of those respondents was not 

provided by General Cigar.  The respondents in these studies, compared with those in the Shanken Study, 

were less likely to be $200,000 a year earners and less likely to be corporate executives and managers, 

although there was a general upward income skew among respondents.  They were somewhat more likely 
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to be under 35 years of age than those in the Shanken Study and somewhat less likely to buy cigars via 

mail order. 

37.    The three studies collected data on awareness and usage, although aided awareness of 

Cohiba was not obtained.  The collected data included the following: 

• Unaided awareness (What is the first brand of cigar you can think of? What other brands of 

cigars can you think of?)  

• Aided awareness for 9 selected brands (Have you heard of (brand mentioned)?) 

• Trial (Just the past year, what brands of cigars have you smoked? What other brands of cigars 

have you ever smoked?) 

• Most often smoke (What brand do you smoke most often?) 

• Best brand smoked (What’s the best brand of cigar you have ever smoked?) 

38.    A look at the awareness and trial data as shown in Table 2 reveals the following: 

• A great deal of consistency across the three studies with some modest upward or downward 

trends noticed for individual brands.  This is logical given the surveys were similar and 

conducted not far apart in time. 

• Aided awareness, which is recognition of the name and not voluntary recall, is always higher 

than unaided awareness, ranging from about 22 points higher for Macanudo, a brand which 

the majority of respondents have tried, to about a 70 point gain for Dunhill.  This clearly 

indicates that unaided awareness only taps some of the recognition of a brand. 
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• There is almost perfect rank order correlation between trial and unaided awareness, that is, 

the higher the trial, the higher the unaided awareness.  This indicates to me that respondents 

when asked to name cigar brands tend to name those that they have used.  Obviously some 

respondents name other brands.  The exception to the ranking pattern is Cohiba.  Its unaided 

awareness ranking is higher than its trial level ranking, placing its unaided awareness above 

some of the brands that had higher trial rates.  This would be expected for such a highly 

touted brand that is not generally available for purchase.   

• Not 

shown in Table 2 but derived from the same data is the fact that on average, respondents 

volunteer 4.4 brand names (some not being premium brands) but they have tried an average 

of 6.8 brands.  Consequently, they don’t even name all those they subsequently volunteer as 

having tried, let alone all they are familiar with.  This shows the importance of follow up 

questions or cues if only unaided awareness measures are to be relied on.  Dr. Itamar 

Simonson, defendant’s expert, has issues with the aided awareness measure, which I will 

address later, but did not seem to consider that unaided awareness is obtained in studies like 

these in a telephone interview where the respondent may not give deep thought to plumbing 

his memory for brand names, and where the interviewer, who has a long interview to 

complete, will move the questioning along when the respondent pauses.   

39.    Since Cohiba was not one of the brands for which aided awareness was obtained, I thought 

to derive a reasonable estimate of that measure from the data that was available, since that will serve as a 

measure of Cohiba’s renown.  Deriving such an estimate was possible since there was unaided awareness 

for Cohiba and nine other brands and aided awareness for those nine brands that could be used to derive 

the missing number, Cohiba aided awareness.   
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40.    It should be realized, however, that the reported unaided awareness level for Cohiba was 

based upon a question that would not capture its true unaided awareness level.  Recall from memory 

requires some stimulus or cue in a survey.  In the studies under review, the stimulus was “brands of 

cigars” that you can think of.  If the cue or the question had been different, then the unaided awareness 

results would likely have been different for Cohiba.  In Dr. Simonson’s approach to these numbers he 

supports his basic principle, which I will talk about later, by citing Kevin Keller’s book and the section 

that relates to brand awareness.  I would also like to cite what Professor Keller wrote in that same section.  

Dr. Keller’s comments would lead one to think that the appropriate question stimulus to determine 

unaided awareness of a Cuban cigar that is not legally available would have been to ask  “What brands of 

Cuban cigars can you think of?” or a similar question.  Quoting from Dr. Keller, “For example, if recall of 

the Porsche Boxster (a high-performance German sports car) in non-German markets was of interest, the 

recall probes could begin with ‘all cars’ and move to more and more narrowly defined categories such as 

‘sports cars’, ‘foreign sports cars’ or even ‘high-performance German sports cars’.  For example, 

consumers could be asked: ‘When you think of foreign sports cars, which brands come to mind?’” 

(Keller, Strategic Brand Management, Second Edition, pp.  453-457, attached hereto as Appendix C).  It 

cannot be reasonably doubted that if Dr. Keller’s suggestions for Porsche Boxster were followed for 

Cohiba the unaided numbers for the brand would have been dramatically higher. 

41.    The task of deriving an estimate of aided awareness from unaided awareness numbers is 

uncommon since if one has an interest in both measures then such information would be collected.  

Apparently, General Cigar was interested in the nine brands for which both types of data were collected, 

but not in Cohiba aided awareness.  Consequently, I cannot draw on established procedures.   

42.    I looked at the differences between unaided and aided awareness, which tended to be very 

consistent across the three studies, for each of the nine brands for which both measures were available.  I 

then made an estimate of what that difference might be for Cohiba.  This is shown in Table 3.  This 
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approach provides a general estimate of Cohiba aided awareness in the 1994-95 studies by using the 

performance of other brands as guidelines.   

43.    I used the average increment between unaided and aided awareness for seven of the nine 

brands, which was 55%.  I then added that increment to the Cohiba unaided awareness level, which was 

about 16%.  This produced an estimate of Cohiba’s aided awareness of 71%.  I omitted two brands of the 

nine from this average, Macanudo and Partagas, because their extremely high trial rates limit the potential 

for the increment between unaided and aided awareness. 

44.    Dr. Simonson questioned my eliminating these two brands from the average.  I then related 

Cohiba to the average of all nine brands and, in addition, to the average of the three brands it generally 

exceeded in unaided awareness.  These latter two approaches yielded Cohiba aided awareness estimates 

of 64% and 68%, based on averaging results for the three studies.  These estimates are lower than the 

71% but in the same general range. 

45.    Dr. Simonson argues that no estimate can be made for Cohiba because each brand is 

different and one brand may vary greatly from another.  To attempt to examine this I looked at how 

Cohiba behaved in comparison to other brands for two measures that were available for Cohiba as well as 

for the other brands, namely, unaided awareness and trial.  As shown in Table 4, this data indicates that 

not all triers of Cohiba name it in unaided awareness.  Cohiba tends to have its pattern of unaided 

awareness related to trial not greatly dissimilar from the unaided awareness to trial proportions for five of 

the other brands (Partagas, Fuente, Upmann, Dunhill and Davidoff).  Therefore, an estimating approach 

that attempts to derive aided awareness for Cohiba from the performance of other brands may be useful. 

46.    In addition to utilizing the increment between unaided and aided awareness, as I previously 

described above, I also used another approach for estimating Cohiba aided awareness by deriving the 

aided awareness of the nine other brands among those who had not volunteered that they had tried the 
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given brand.  If we assume that all who said they tried a brand are aware of it, then we can subtract them 

from the aided awareness number and calculate the estimated awareness of those who had not claimed to 

have tried the brand. 

47.    To illustrate how this analysis would work, using the information in Table 2, in the 

September 1994 study Upmann, for example, had 80% aided awareness and 49% volunteered that they 

had tried that brand.  If we subtract these triers, 49%, from the aided awareness we are left with 31% 

awareness among the 51% of respondents who did not volunteer having tried Upmann.  This produces an 

estimate of 61% awareness of the Upmann brand among those who were non-triers.  Although some who 

had previously tried a brand but did not recall doing so would be included in the non-trier group, I believe 

the analysis is relevant because it compares brands across the same measures. 

48.    This analysis, which appears in Table 5, shows Partagas with low awareness among those 

who did not indicate that they had tried the brand (about 17% on average)  while the other brands ranged 

between 35% and 91% awareness, with Dunhill having the highest number.  Using the three brand 

averaging approaches I did in my prior analysis (Table 3), I get an estimate range for Cohiba aided 

awareness among all respondents of 62% to 69% when averaging the three studies.   

49.    For example, in the three surveys, Cohiba averaged 21% of respondents indicating that they 

had tried the brand.  See Table 2.  To estimate the awareness among the remaining 79% of respondents, I 

looked at the average derived awareness among those who did not indicate trying a brand.  This average 

for the nine other brands was 54.5%.  I then applied that estimate of 54.5% awareness to those who did 

not indicate trial of Cohiba (79%).  The resulting estimate is that 43% of all respondents are aware of 

Cohiba but have not indicated trying it.  When added to the 21% who had indicated trying Cohiba, it 

produces the 64% estimate for the aided awareness of Cohiba.  See Table 5. 
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50.    The two approaches I have used provide general estimates that it is likely that Cohiba 

awareness in mid-1994 to mid-1995 was in the 62-71% range.  There is added confidence in the 

reasonableness of this estimate range because it is very likely that unaided mentions of Cohiba would 

have risen substantially if a cue of “brands of Cuban cigars” had been given, as Professor Keller suggests 

be done if you rely on unaided awareness in comparable situations.  Even with this added cue, not all 

respondents aware of Cohiba would have volunteered it.   

51.    This estimate of the awareness range for Cohiba in 1994-95 reinforces my earlier 

conclusion that the awareness level immediately prior to November 20, 1992 was high, and over 50%.  

Perhaps as many as 90% of the respondents in the three studies mentioned above, by their response to a 

question about how long they had been smoking cigars, indicated that they had been cigar smokers by 

November 1992.  It is likely that the great bulk of those aware of Cohiba would have obtained their 

awareness by November 20, 1992.  (82% indicated that they had been smoking cigars for at least 3 years.) 

Moreover, I am not aware of anything dramatic having occurred between then and the time of the three 

surveys to significantly spike this group’s awareness of Cohiba as distinct from maintaining their 

preexisting awareness by such exposures to Cohiba as the June 1994 “Fidel Castro” edition of Cigar 

Aficionado.  It is my understanding that circulation of Cigar Aficionado remained relatively flat until late 

1995, so it is likely that at the time of these three studies the magazine was largely reaching those who 

had already become aware of Cohiba.   

52.    A measure in the studies that indicates Cohiba’s reputation in mid-1994 to mid-1995 is the 

proportion that rated it the “best brand ever smoked."  In the 1994 study it was 8.5% of respondents and 

rose to 10.9% and 11.3% in the subsequent studies.  It was only exceeded by Macanudo, which appeared 

to be in a downtrend.  See Table 6. 
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53.    We do not know the precise economic make-up of the premium cigar smoker market on 

November 20, 1992 or at the time of the 1994-95 studies.  However, the market may have been more 

upscale than in the later years of market expansion.  Respondents in the three studies plus the Shanken 

Study were considerably more likely to have annual incomes of $100,000 or more than in studies 

conducted for General Cigar in 1997 and later.  When key measures in the 1994-95 studies in regard to 

Cohiba are analyzed by income group in Table 6, we see that unaided awareness is only moderately lower 

among the under $100,000 group versus the higher income group.  We also find that while trial of Cohiba 

is greater in the higher income group, it is relatively substantial in the other income group, with the gap 

between groups narrowing.  The same is also true in regard to “best brand ever smoked."  This would 

clearly indicate that Cohiba awareness and reputation is not confined to the highest income earners.   

54.    Dr. Simonson believes that Cohiba awareness by 11/20/92 was very low, although he makes 

no specific estimate for that date.  He concludes that unaided awareness of Cohiba at the time of the 

Shanken Study, late 1991 or early 1992 – prior to Cigar Aficionado – was 3.5% or about 17,000 people in 

total, and that this number of people was likely to be rather close to the number aware of the brand by 

November 20, 1992.  He arrives at the estimate for 1991-92 by applying a theory about awareness, which 

I will soon testify about, and using some of the data from the 1994-95 studies.   

55.    My first point is that in using his 3.5% estimate he, in effect, totally dismisses the impact of 

the Cigar Aficionado premier issue on awareness of Cohiba.  He concludes that no weight should be 

given to the publication of this issue later in 1992,  on the grounds that 1) people may not have noted 

Cohiba in looking at the premier issue and 2) the impact of the magazine should be measured against all 

“potential” premium cigar smokers, rather than against existing premium cigar smokers. 

56.    If Dr. Simonson believes that his estimate of 3.5% reflects the level of awareness achieved 

by Cohiba immediately prior to November 20, 1992, then his estimate does not pass a reality check.  In 
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addition, as I will show later, his theory for arriving at his estimates does not hold up.  If we take 3.5% of 

the estimated 483,000 premium cigar smokers in 1992, then he is saying that only about 17,000 of them 

were aware of Cohiba.  If we ignore everything but the readers of the initial issue of Cigar Aficionado, 

then his estimate would indicate that total awareness of Cohiba is confined to less than one-sixth of those 

who purchased the magazine.   

57.    His estimate makes no sense given issue sales of 115,000 and the prominence given to 

Cohiba in that issue, and, even apart from that, given what we have shown to be a high interest in Cuban 

cigars, the exposure to and likely purchase of Cohiba in the foreign travels of many premium smokers, the 

articles written about the brand, Cuban émigrés, and word of mouth dissemination of Cohiba knowledge 

and use. 

58.    Dr. Simonson has a theory that he uses to arrive at his very low estimate of Cohiba 

awareness at the time of the Shanken Study.  I believe I understand his theory but it is best explained by 

using his own words and so I quote him: “Unaided awareness is likely to provide a reasonable 

approximation of the awareness of a brand that is very well-known and popular (e.g., Coca-Cola, 

McDonald’s, IBM) or a brand that is considered by a high proportion of those who are aware of it to be 

the best brand.  That is, when asked about brands in a certain category, the brand that consumers consider 

to be the best is likely to be among the first that come to mind."  (Report of Dr. Itamar Simonson, p.  13) 

59.    If an estimate of unaided awareness is not available, Dr. Simonson states that “the 

proportion of consumers who consider a particular brand to be the best relative to all those who are aware 

of the brand tends to be stable over time.  This basic principle allows us to derive a rather accurate 

estimate of awareness at a particular year based on the ‘Best/Awareness’ proportion in other years."  

(Report of Dr. Itamar Simonson, p. 18)  Obviously Dr. Simonson did not consider Cohiba to be as well 
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known and popular as Coca-Cola or McDonald’s.  Therefore his theory was to be applied to “a brand that 

is considered by a high proportion of those who are aware of it to be the best brand." 

60.    In applying his theory, Dr. Simonson then derived an estimate of unaided awareness for 

Cohiba in 1992 of 3.5% by 1) using the proportion who rated Cohiba as the “best brand ever smoked” 

relative to its unaided awareness in the 1994-95 studies, and 2) applying that ratio to the percent who 

rated Cohiba “finest brand ever smoked” in the Shanken Study.  (Italics added.) He then assumed that this 

unaided awareness estimate was a good approximation of total awareness of Cohiba at that time. 

61.    At Dr. Simonson’s deposition, it was pointed out that respondents in the various studies 

were not asked to name the “best brand,” as Dr. Simonson had stated in his report, but rather the best 

brand they had “ever smoked.” Dr. Simonson was then asked, “well, is the question the finest brand ever 

smoked different than the question what do you consider to be the finest brand?,” to which he answered 

“It could be different.”  He then withdrew this first response, at least in part, by stating that “I think that 

people would be rather unlikely to nominate a brand that they have not had any personal experience with 

as the best brand.  Therefore, I think that it’s not a very significant distinction.” He continued in his 

testimony that his Report would “be exactly or even more correct, if you will, if I said the brand that is the 

best that these consumers ever smoked, because if it’s based on a personal experience, it’s even more 

likely to come to mind when you’re answering these kind of survey questions.  But I just used it here 

interchangeably.  Perhaps I should have used the term best brand ever smoked.”  (Simonson Dep. at 

pp. 121-25)   

62.    Dr. Simonson offered no support for his assertion that respondents in a survey, when asked 

what they consider to be the best brand, would answer the question as if they had been asked for the best 

brand they ever tried.  While this may or may not be so in other product categories, this theory does not 

appear applicable for a product which is not found in retail stores and has the restricted availability of an 
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embargoed product like Cohiba.  The awareness estimates which are based on only triers may easily 

grossly underestimate awareness of such a brand.   

63.    Dr. Simonson uses unaided awareness to measure the recognition of a brand since he has no 

confidence in aided awareness measures such as “have you ever heard of brand x.”  His analysis therefore 

depends on the accuracy and reliability of the unaided questions being asked.  In the 1994-95 studies, the 

unaided awareness questions were:   “What is the first cigar brand you can think of?”  and “What other 

cigar brands can you think of?”  While these are standard questions, in order to appropriately use unaided 

questions to get at brand recognition for a product like the Cohiba, you would need to provide additional 

cues to trigger the appropriate reactions, such as adding questions like “What brands of Cuban cigars have 

you heard of?”  In this way, the unaided questions would get closer to true awareness. 

64.    Even with these cues, there would be some respondents who would not call up the name in 

their minds in response to an unaided question, but would do so upon seeing the name on a cigar or in an 

advertisement.  Since, because of the embargo, many who may be aware of Cohiba are not buying it or 

seeing it in stores, the brand may not be stored in the top of the mind in a way that renders its awareness 

accurately measurable by unaided awareness questions, no matter how appropriate.  If confronted by a 

product bearing the name Cohiba, however, many of these consumers might recognize the brand name.  

Thus, in the embargo context, aided, rather than unaided, awareness is key to determining total awareness.   

65.    Dr. Simonson’s theory is also inconsistent with basic data available from the 1994-95 

studies.  Dr. Simonson assumes that Cohiba’s unaided awareness provides a reasonable approximation of 

its recognition.  But using the 5/95 study as an example, Cohiba unaided awareness was 16.7%, while its 

volunteered trial rate was 23.4% (about 40% higher).  See Table 2.  Dr. Simonson is therefore positing 

that fewer people were aware of Cohiba than those who volunteered that they had tried it.   
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66.    Moreover, Dr. Simonson not only estimates lower awareness than those who have tried the 

brand, but his estimate does not allow for any awareness among the 77% of the people who did not 

volunteer that they had tried the brand.  For a cigar not available in the U.S., but with the background of 

exposure through the media and foreign travel that Cohiba has, plus word of mouth, this is a particularly 

important omission.  It is not plausible that no one who had read Cigar Aficionado but had not tried a 

Cohiba was aware of the brand. 

67.    As I have previously shown, brands such as Davidoff and Macanudo, which in the 5/95 

study have a fair number of triers who consider them the best brand ever smoked, have a relatively high 

awareness among those who did not volunteer that they had tried the brand (71% for Davidoff and 49% 

for Macanudo).  Even if there is some spurious awareness, the proportion of awareness among non-triers 

is meaningful.  It is very logical therefore to assume that many of those who have never tried Cohiba are 

aware of it.   

68.    Moreover, it is useful to think about how Dr. Simonson’s theory would play out with a 

brand like Porsche.  Pursuant to Dr. Simonson’s theory, if Porsche is considered to be the best car ever 

driven by all who have driven it, and unaided awareness is calculated based on the number of people who 

say Porsche is the best car they have ever driven, then the total awareness estimate for Porsche will be 

close to the proportion of car owners who have driven it.  In other words, few of the people who have 

never driven a Porsche have ever heard of it.  The theory does not comport with reality.     

69.    Assume that the Shanken Study universe represents the market.  Using the Shanken data for 

“finest cigar ever smoked” but dropping out those respondents who usually smoke cigars under $1 (on the 

assumption that few if any had smoked Cohiba), the proportion of the remaining respondents who rate 

Cohiba as the best cigar they ever smoked is 2.6%.  (See PX 140 at GC 014274, 014293)  How many 

triers would there have to be to support the 2.6% who give it a best cigar evaluation? If we base it on the 
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proportion of Cohiba triers in the 1994-95 studies who considered it the best cigar ever smoked (48%) 

then trial would have to be 5.4%.  If we base it on the proportion of Davidoff triers who rated that brand 

the best cigar they ever smoked (31%) (PX 140 at GC 014292-93), because Davidoff was far and away 

the most highly rated cigar in the Shanken Study (PX 140 at GC 014293), then trial would need to be 

8.4% for Cohiba to have 2.6% of respondents rate it the best brand they ever smoked.  Both of these trial 

levels exceed Dr. Simonson’s overall awareness estimate of 3.5%, and they do not take into account those 

who had not tried the brand but had heard of it through conversations with friends, associates or 

tobacconists, read about Cohiba or saw it in their travels, or were of Cuban origin.  His estimate again 

does not seem reasonable. 

70.    As indicated in the Shanken Study,  Davidoff was chosen by about 31% of its triers as the 

best brand they had ever smoked, several times the proportion for the other brands for which trial data 

was obtained.  Therefore according to Dr. Simonson’s theory, I assume that the proportion naming 

Davidoff in unaided awareness in 1992 would have been likely to be close to the proportion aware of it.  

While awareness information is not available in the Shanken Study, it is in the 1994-95 studies and shows 

aided awareness of Davidoff was 55 to 62 points higher than its unaided awareness.  This is not in line 

with the theory, as I understand it. 

71.    In his analysis in his report (Report of Dr. Itamar Simonson, p. 24) Dr. Simonson applies his 

principle – that the ratio of “best ever smoked” to unaided awareness will remain relatively constant – to 

Macanudo, in order to estimate what Macanudo’s unaided awareness would have been in the Shanken 

Study.  However, he doesn’t complete the calculation.  By applying his theory to Macanudo, 

Dr. Simonson would derive an unaided estimate of about 22% for Macanudo in 1992.  This is a grossly 

unreasonable estimate when the trial of Macanudo in the Shanken Study itself was 75% and its unaided 

awareness in the 1994 study was 63%.  Clearly this part of his theory fell apart on an illustration that he 

himself used. 
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72.    14.6% of premium smokers indicated in General Cigar’s 10/98 study (PX 143 at GC 

016027) that Cohiba was the best brand they had ever smoked.  The application of Dr. Simonson’s 

theories would have indicated that overall awareness for Cohiba in 1998 was in the low 20% range.  This 

estimate is based on projecting the ratios of “Best to unaided awareness” seen in the 1994-95 studies 

forward, just as Dr. Simonson projected them backward to 1992.  (Dr. Simonson hypothesized that this 

ratio should remain rather stable over time, and that the unaided awareness estimate is likely to provide a 

reasonable approximation of the awareness of Cohiba.) This low 20% range is well below the reported 

aided awareness in 1998 (56%) (PX 181 at NFO 001263), and about half of the proportion who said they 

have ever tried a Cohiba in a 3/98 survey.  (PX 144 at GC 016631) 

73.    Dr. Simonson says in his report that aided awareness measures tend to greatly inflate the 

true awareness level and that it is not unusual to encounter cases where close to or more than 50% of the 

survey respondents say they are aware of fictitious brands.  He believes that aided awareness measures 

are therefore not useful other than for trend information.  He cites this 50% number four times, which 

would be at the very high end of reported occurrences (as the Keller book shows), but he provides no 

specific brand, nor does he try to estimate the level of such spurious awareness that may exist in the 

premium cigar market studies.  While there well may be spurious awareness, we cannot assume that it 

will be great without some data to corroborate it.  General Cigar has been conducting surveys for at least 

eight years in which they collected aided awareness information which, I assume, they used for marketing 

purposes, but I am not aware of their ever trying to measure any spurious awareness.   

74.    Dr. Simonson states that “spurious awareness”’ in the cigar category will be greater for 

Hispanic or Cuban sounding names.  I tried to evaluate that by combining data from the two 1995 surveys 

and comparing the information for Arturo Fuente and Hoyo De Monterrey, Hispanic or Cuban sounding 

names, with that for Upmann and Ashton, decidedly not Hispanic sounding names.  An examination of 

this data, as seen in Table 7, provides mixed results for the two Hispanic sounding names in regard to 
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how one would expect them to compare with the other two brands.  This does not provide support for 

Dr. Simonson’s hypothesis. 

75.    Dr. Simonson virtually ignores the effect of the premier issue of Cigar Aficionado on 

Cohiba awareness and reputation among the estimated 483,000 premium cigar smokers prior to 

November 22, 1992.  Instead of coming to grips with the effect of the magazine, he asserts that we should 

not look at that population but rather consider the premium users in 1992 plus all those who entered the 

market by some later date over the next many years.  Quoting from his report:  “Considering that the 

potential market included 3.95 million existing and prospective premium cigar users, under the most 

conservative assumption, the first issue reached approximately 2.9% of the relevant consumers."  His 

number included everyone who is estimated to have entered the premium cigar market through 1997.  He 

ignores or doesn’t reconcile the fact that in the 1998 Study, used extensively by the Cambridge Group for 

General Cigar (PX 181 at NFO 01075-76), an estimated 61% of all premium smokers were smoking 

cigars by November 20, 1992.   

76.    It is my understanding that it is a legal question as to whether it is relevant to measure 

Cohiba renown among existing premium cigar users at a given time or among existing users plus those 

who enter the market in subsequent years.  However, I believe that some marketing observations may be 

relevant in considering this issue.   

77.    From all the data I have examined, it is clear that Cohiba’s renown and reputation among 

existing premium users in 1992 was a valuable asset and would have been of great value to General Cigar 

if they could leverage and use that renown and reputation regardless of whether future premium cigar 

users are considered.  It is a base for the product and  leads to recommendations of the brand to friends 

and associates and to building awareness due to word of mouth.   
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78.    Moreover, in spite of the growth in new premium users, the surveys General Cigar 

conducted indicated that of those in the market at a later date, many were also in the market in 1992.  

Thus, 57% of regular/most often users of Cohiba in the 1998 NFO Study (PX 149.1 at GC 018501-02) 

had been cigar smokers by 1992 and, on average, these Cohiba users had been cigar smokers for about 11 

years.  No data was obtained as to when these people started using premium cigars, but if they had known 

of Cohiba in 1992 they likely would have helped spread awareness of the brand to new cigar users. 

 CONFUSION 

79.    I now turn to an examination of information I found in the material I reviewed that relates to 

confusion.  There were reported findings of confusion in General Cigar’s own marketing research and, in 

addition, the studies showed that Cohiba buyers were particularly vulnerable to confusion given their self-

evaluated knowledge of cigars and other reported measures. 

80.    General Cigar launched a new product under the Cohiba name in September 1997.  The 

company apparently did not attempt to investigate whether there was source confusion between their 

product and Cuban Cohibas.  However, there were reports of confusion based on General Cigar market 

research studies. 

81.    In a 6/98 report prepared by The Cambridge Group (PX 185), a consulting group 

undertaking major research for the company, which referred to quantitative attitude and usage studies, it 

stated: “Confusion over Cohibas of different origin, as well as ‘the brag value’ of claiming to prefer 

Cuban Cohibas, likely contribute to Cohiba’s high rating” (as best brand ever smoked) (PX 185 at CAM 

370), and “While awareness and preference for Cohiba appears to be rising consumers may be confusing 

Dominican with Cuban Cohibas."  (PX 185 at CAM 371).  I attach this as Appendix D. 
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82.    In that same 6/98 report a reference was made to the results of qualitative research (PX 185, 

at Cam 384):  

______________________________________________________________________________ 

Consumer Confusion Over “Different Kinds” of Cohiba Is a Major Concern 

 Substantial confusion exists over Dominican versus Cuban Cohibas 

- Knowledgeable people tend to look down on Dominican Cohibas as an imitator or a fake 
 

- Others are simply confused 
 

• “There are two brothers, one who makes Cohiba in Cuba and the other in the Dominican 
Republic” 

 
Strategically, it appears questionable to invest behind extending our Cohiba brand to new 
categories while this issue remains 

_______________________________________________________________________ 
 

 
83.    While observations from focus group qualitative research, based on perhaps six to eight 

groups of about eight cigar smokers each, should not be projected to a broader population, it is a form of 

anecdotal evidence.  In addition, these focus groups involve sufficient probing so that the confusion 

uncovered is not based only on casual comments.  I attach this document as Appendix E. 

84.    In this same Cambridge Group presentation, equity from both the Cuban Cohiba and the 

Dominican product was seen as contributing to a unitary “Cohiba Brand Equity.” It listed the following as 

the Cuban product’s equity accruing to “Cohiba Brand Equity”:  “stronger flavor, best quality, illegal, 

hard to find, legendary.” The Dominican Cohiba contributed as equity “imitation of Cuban Cohiba,” as 

well as “stronger flavor” and “expensive.” (PX 185, at CAM 000385)  I attach this material as Appendix 

F. 

85.    General Cigar’s own advertising and promotion is likely to have aided this consumer 

confusion.  In his report, Dr. Simonson tries to excuse the statement in the 1997 marketing plan that states 

as an objective for the General Cigar Cohiba the leveraging of the mystiques of the Cuban name.  He cites 
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the brand’s initial four page magazine ads but they, in fact, focused on heritage: “Past and present come 

together.” Such links with the past may have been interpreted by many cigar smokers as indicating a 

business connection, past or present, with the Cuban Cohibas.   

86.    In his deposition (Simonson Dep.  at 187) Dr. Simonson recalled seeing a General Cigar ad 

that, even in his mind, seemed to create an association with Cuba.  He recalled the ad saying something 

about bringing together past and present, perhaps referring to what I just mentioned. 

87.    In his report, Dr. Simonson cites the text of the information on the flyleaf found inside the 

General Cigar Cohiba box (Report of Dr. Itamar Simonson at p.  63, Point 127) which he implies sets the 

General Cigar product apart from the Cuban Cohibas.  However, when half of the respondents in my 

study were  exposed to the General Cigar box with this flyleaf, they were just as likely to be source 

confused as those who didn’t see the flyleaf.  This would indicate that the text, even if noticed, did not 

work to dispel confusion. 

88.    The people attracted to the Cohiba name, although we do not know which particular Cohiba 

they were referring to, were more likely than average to have some characteristics that would indicate 

potential for source confusion.  In the study done for General Cigar in 1998 by the Cambridge Group it 

was evident that Cohiba regular smokers (smoked it three times a year or more) were considerably more 

interested in Cuban cigars than other premium smokers.  This can be seen in Table 8, where, for example, 

46% of Cohiba regular smokers indicated preferring Cuban cigars to any other, compared with 24% 

among all premium users.  Cambridge Consulting indicated that this was a key factor distinguishing 

Cohiba buyers.   

89.    This same study in 1998 indicated that Cohiba cigars, whatever the source, got a 

disproportionate share of total premium cigar volume from those attitudinal segments whose self-
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evaluation indicated that their cigar knowledge was well below average (Emerging Enthusiasts, Casual 

Enjoyers and Special Occasion Users).  This can be seen in Table 9.   

90.    Looking at Cohiba buyers in total, across all attitudinal segments, as shown in Table 10, 

their perceived self-knowledge was about average but below the level of the buyers of many other high 

priced premium brands.  This movement toward the average occurs because the Relationship Driven 

Connoisseurs attitudinal group, who perceive themselves as highly knowledgeable, make up a large 

proportion of the premium volume.  However, even when looked at in total, 22% of the regular Cohiba 

buyers place themselves in the bottom three of a ten point rating scale on self-perceived cigar knowledge. 

91.    It is also evident from the Cambridge Group Study that those who indicate that Cohiba is a 

regular smoked brand generally smoke fewer cigars than the average premium user but spend more per 

cigar.  This is shown on page 26 of my report. 

92.    Dr. Simonson assumes that confusion was avoided because the potential Cohiba buyer 

could very easily consult with a tobacconist if any questions arose.  In his report (Report of Dr. Simonson, 

p. 52) Dr. Simonson looked at data obtained from Cohiba regular/most often smokers in the 1998 Study 

and concluded that because about 44% of them said they buy their cigars most often from one 

tobacconist, this suggests that the tobacconist likely influenced the decision of these people to switch to 

Cohiba from another cigar they were smoking.  While this may be true for some proportion of this sub-

group of Cohiba smokers, data in this same study indicate that friends are more important to Cohiba 

smokers in determining which cigar to buy than are tobacconists, with 44% indicating friends as 

extremely/very important in that decision versus 29% for salesperson recommendations.  (PX 149.1 at 

GC 01860-62)  This would indicate that word of mouth would spread interest in Cohiba.  Also in general, 

friends, relatives and business associates are more of a source of information about cigars for Cohiba 

smokers than tobacconists.  Interestingly, 45% of the Cohiba smokers also indicated Cigar Aficionado as 
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a source of information on cigars.  (PX 149.1 at GC 018674)  This pattern was corroborated by the NPD 

A&U Surveys in 1997 and 1998.  (PX 137 at GC 013847) 

93.    Moreover, I see no evidence to place confidence in tobacconists as a reliable corrective for 

confusion. 

94.    Dr. Simonson cites no data to support his assumption that tobacconists both knew and 

explained the source difference between the two products to their customers, particularly to customers 

who might be infrequent patrons.  In fact, there have been ads on the Internet sites of prominent cigar 

retailers and in their catalogs that tend to promote a connection between the General Cigar and Cuban 

Cohibas.  Many of these ads were shown to Dr. Simonson at his deposition.   

95.    Confusion might also exist among the large numbers who buy cigars elsewhere than a cigar 

outlet with knowledgeable sales people.  Also, one confused person can confuse another. 

96.    Perhaps many smokers who are confused have no questions: same name equals same 

company to them.  Even if the different countries of origin are noted, the opinion that a business 

connection exists between the companies producing the two cigars can still be held by cigar buyers.   

97.    Knowing about the embargo does not make the potential confusion go away.  While it 

would indicate that a cigar could not be legally imported from Cuba, this knowledge does not imply that a 

Dominican Republic cigar bearing the Cohiba name could not be affiliated with the maker of the Cuban 

Cohiba.  It also does not imply that the maker of the Dominican cigar did not once make the cigar in 

Cuba, just like the Cuban families who made Partagas and Montecristo in Cuba (or the successor 

companies) and now make them in the Dominican Republic.    
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98.    Knowledge of the embargo prohibiting sale of products coming from Cuba might in fact 

encourage source confusion because some smokers might think that by manufacturing their cigars in the 

Dominican Republic the company that makes the Cuban Cohibas can avoid the embargo rules.  Another 

aspect of confusion, even given awareness of the embargo, is that with the same brand names one could 

think that the Dominican company purchased the right to use the name from the Cuban makers of Cohiba. 

99.    Dr. Simonson recognizes the importance of cigar recommendations from friends, relatives 

and business associates but thinks it unlikely that they would recommend a cigar that is not available 

locally.  However, it is logical to assume that laudatory comments about Cuban Cohiba could lead one to 

buy an available Cohiba because of the assumption that the available cigar with the same brand name has 

an association with the Cuban cigar of the same name.   

100.    Another factor that may have encouraged confusion was the availability of another Cohiba 

brand from the Dominican Republic beginning, I am advised, in late 1995 and continuing with increasing 

sales thereafter.  Cigars made by the Montecristi company and by other companies, labeled as Cohiba 

from the Dominican Republic, and very closely mimicking the trade dress of Cuban Cohibas, were sold in 

tobacco shops, via catalogue and on the Internet.  It would seem likely that many smokers aware of Cuban 

Cohibas seeing this product in free distribution thought they were products associated with the Cuban 

cigar.  Many of these same smokers, when seeing General Cigar’s Cohiba, were likely to assume that two 

openly sold brands with the same name and from the same country are connected to each other (i.e., that 

one is a line extension of the other) and  that therefore, they both were related to the Cuban Cohiba. 

ADDITIONAL COMMENTS ON BENEFITS FROM THE CUBAN COHIBA 

ACCRUING TO GENERAL CIGAR  

101.    The awareness and reputation built by Cuban Cohiba was a strong benefit to General Cigar 

when they launched their Cohiba brand in September 1997 and thereafter.  By that time Cohiba had edged 

out Macanudo as being the most often named “best cigar ever smoked” by premium smokers, with 11% 
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citing Cohiba in General Cigar’s July 1997 survey.  (PX 253 at GC 015751)  The awareness of Cuban 

Cohibas was built and supported by the prominence and consistency of being mentioned in Cigar 

Aficionado articles and ratings over the prior five years, by mentions in hundreds of articles in 

newspapers and magazines, by premier cigar smokers’ foreign travels, by its reported use by celebrities 

and by word of mouth among cigar smokers.   

102.    With 57% of Cohiba regular/most users in the 1998 survey, conducted a year after the 

General Cigar launch, indicated as having been cigar smokers for at least six years and 85% for at least 

three years (PX 149.1 at GC 018501-02), there was more than ample time for the bulk of the regular/most 

often Cohiba users to have become aware of Cuban Cohibas and their reputation prior to the launch of the 

General Cigar product. 

103.    General Cigar’s advertising and promotion efforts apparently were not very effective.  An 

evaluation prepared by Bain & Co., a consultant to General Cigar, in 1998 (PX 259) indicated their 

opinion that the level of advertising and perhaps the advertising messages weren’t doing the desired job.  

Quoting from this report, “Spending today is spread across multiple large and small brands.  Spending on 

the core brands is below a threshold level to have material impact with cigar smokers given industry 

comparisons [and] smoker awareness data.  The advertising campaigns haven’t established clear, 

compelling positioning with smokers."  Cohiba was included among “core brands."  (PX 259 at GC 

020617)  While General Cigar also relied heavily on trade promotions, its 2001 Marketing Plan document 

indicated that “Financial incentives to the trade, within the present budget, have been ineffective in 

generating GCC brand recommendations."  (PX 193 at GC 021869) 

104.    Dr. Simonson was wrong when he stated in his report (Report of Dr. Itamar Simonson, p.  

62, Point 162) that ad spending on Cohiba was greater than any other cigar during its introductory period.  

The report he referred to was given in June 1998, before the first year’s ad spending for the GC Cohiba 
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had been completed.  A report prepared after the first marketing year indicated that Cohiba spent 

substantially less than indicated in the first report and that it was outspent by Macanudo by 2 to 1, and 

also outspent by Bering.  (PX 194, at GC 020477) 

105.    It is logical to assume that the recognition of the Cohiba name generated by the Cuban 

Cohiba substantially aided General Cigar’s brand in its efforts to stand out from the substantial 

proliferation of new brands trying to get in on the growing premium cigar market.  (PX 250 at GC 

013750)  Dr. Simonson makes a major point of this proliferation. 

106.    It is difficult to evaluate the performance of General Cigar’s brand  based on consumer 

related measures because we cannot know which specific Cohiba respondents are referring to when they 

mention Cohiba – General Cigar Cohiba, the Cuban Cohiba or others.  However, given the General Cigar 

brand’s sales volume in relation to the total number of Cohiba users and purchases reported in studies 

conducted after the product’s launch, it would appear that the bulk of reported Cohiba volume was not the 

General Cigar product but were these other Cohibas, either Cuban cigars or counterfeits or imitations of 

the Cubans.  This conclusion is based on a straight projection to the premium user universe of the Cohiba 

numbers generated in the surveys as well as comparisons of the Cohiba numbers with the Macanudo 

numbers in the same surveys, done in order to take into account any volume inflation in survey responses. 

107.    Dr. Simonson seems to place a good part of his positive assessment of the General Cigar 

marketing effort on the increase in unaided awareness for Cohiba which occurred from July 1997 to 

points after the product launch.  He notes that no other brand even came close to doubling its share of 

unaided awareness mentions from 1997 to 1998.  However, as I have shown, and as has been 

acknowledged in General Cigar documents, we do not know which Cohiba was being recalled, and a 

good part of any gain may have been due to these other Cohiba cigars, which were in the market in even 

greater numbers, based on my calculation.  In addition, Dr. Simonson ignores the great amount of media 
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attention given to the Cuban Cohibas during this period.  There was continuing attention from Cigar 

Aficionado, and approximately 225 media articles from 7/97 to 3/98, 100 additional articles through 10/98 

and 60 additional articles through 3/99.  Also, the absolute gains, as shown in Table 11, were essentially 

no greater than that which was achieved in the same time frame by Macanudo, a brand whose starting 

unaided awareness levels were considerably higher. 

108.    Dr. Simonson is incorrect when he characterizes my point of view as being that the 

introduction of General Cigar Cohiba and its marketing efforts did not significantly affect the Cohiba 

brand awareness.  I believe that it may have increased unaided awareness of the brand, but I don’t see the 

evidence that total awareness of Cohiba changed meaningfully.  I might liken this to car owners being 

aware of the Alfa Romeo but rarely mentioning it as one of the brands of cars they think of when asked to 

name “makes of cars.” However, after some exposure to advertising or promotion for the brand it may 

come up more often in unaided awareness, but its overall awareness, which we will assume is high, might 

not increase, particularly if it is advertised in media that essentially reaches only those who are already 

aware of the brand.  The General Cigar Cohiba advertising was largely in magazines likely to reach 

smokers who already were most aware of Cuban Cohibas, such as readers of Cigar Aficionado and other 

upscale magazines. 

109.    In his report Dr. Simonson cites an October 1998 study which he indicates showed Cohiba 

aided awareness of about 41%.  This was incorrect.  The actual study number for regular premium users 

was 56%.  (PX 181 at NFO 1263) 

110.    Points listed in the General Cigar 2001 Marketing Plan document (PX 193 at GC 021895) 

sum up the values of the Cohiba name to General Cigar.  This document cited that there was a “huge 

equity in the Cohiba brand name” and that the strengths for General Cigar were the Cohiba “brand name 

recognition," the “cachet” and the “Quality/consistency perception."  In my opinion, supported by the 
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information I previously testified about, these values were due in large part to the reputation and 

awareness of the Cuban cigars built up among U.S. premium cigar smokers. 

CONFUSION SURVEY 

111.    I was retained by plaintiff’s counsel to conduct a survey to determine the extent, if any, of 

source confusion between Cuban Cohiba cigars and General Cigar Cohiba cigars among relevant 

premium cigar smokers.  My report on this study, dated March 2001, is entitled “A Study to Measure 

Awareness of Cuban Cohiba Cigars and Source Confusion Between These Cigars and General Cigar Co., 

Inc.  Cohiba Cigars” (“Confusion Survey Report”) (PX 316), attached as Appendix B.  This report was 

filed with the Court on 11/17/02.   

112.    My Confusion Survey Report outlines the methodology and summarizes the findings of 

the survey I conducted.  I would like to briefly summarize the methodology that was used and the 

findings I obtained from this survey.  I will then address criticism made by the defendants' expert, 

Dr. Itamar Simonson. 

 CONFUSION SURVEY REPORT- SUMMARY OF METHODOLOGY 

113.    The study was conducted with a national sample of qualified respondents in households 

that participate in an Internet survey panel run by a major supplier of this type of research, Greenfield 

Online.  Selected members of the Greenfield panel were sent an e-mail soliciting their participation in a 

cigar survey if any household member over 21 years of age smokes cigars.  Those cigar smokers agreeing 

to cooperate then accessed the survey questionnaire via an online link to the Internet site run by 

Greenfield and completed the survey that appeared on their computer screens.  The survey interviews 

took place between October 27 and November 11, 2000. 
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114.    Respondents were asked if they smoked cigars, and if so, whether they would be likely to 

buy cigars for themselves, or as a gift or for a special event, within the next 12 months.  If they were 

likely to do so for either purpose, they were shown a list of seven price categories from which they were 

asked to select those that represented what they would most likely pay for these cigars.  Of the 1,873 who 

responded, 962 were identified as cigar smokers who will buy premium cigars (defined as cigars priced at 

$65 or higher for a box of 25 cigars or $2.81 per cigar or higher) and they were asked to continue with 

this study.   The $2.81 per cigar level was selected as the cut-off point by looking at cigar prices for about 

375 individual cigars from over 80 premium brands shown by Cigar Insider Dec.  99 and finding all but 

about 3% to be at or above the $2.81 average price.   

115.    These respondents were then shown six premium and two non-premium cigar names and 

asked whether or not they had heard of each one.  Those who had heard of Cohiba continued with the 

study.  They were then asked if they knew where Cohiba cigars are made and if they answered “Yes” 

were then asked to type in which country or countries they thought Cohiba cigars are made in.  They were 

also asked to do the same for Macanudo and Bering if they were aware of these brand names.   

116.    Those who indicated that Cohiba cigars are made in Cuba (or Cuba and elsewhere) then 

continued with the survey.  They were shown full color pictures of a General Cigar Cohiba cigar box with 

two General Cigar Cohiba cigars and told it was “a box of cigars sold by quality retailers in the United 

States.” Additionally, half of these respondents were also shown a flyleaf with text that appeared in the 

box.  In my report, I have included copies of these visual stimuli. 

117.    After seeing the pictures, respondents were asked several commonly used questions to 

determine whether there was any source confusion between Cohiba from Cuba and the Cohiba cigars that 

they had just been shown.  These questions covered three relevant aspects of potential source confusion: 

(a) if the two Cohiba cigars are made by the same company, (b) if the two companies have an affiliation, 
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association or business connection with each other, and (c) if one company received authorization or 

approval from the other to use the name Cohiba.  If a respondent answered affirmatively to either of the 

first two questions they were asked to type in what made them say so.  For the last question, if answered 

affirmatively, they were asked which of the two companies gave authorization or approval. 

118.    Those considered as confused included: respondents who gave a relevant reason for 

thinking the two products are made by the same company or that the companies have an affiliation, 

association or business connection with each other plus those who thought one company gave the other 

authorization or approval to use the name Cohiba. 

119.    Female cigar smokers were initially over represented in this study due to their significantly 

greater tendency to cooperate in surveys.  Using Greenfield Online’s experience with male versus female 

cooperation rates as a guide, calculations were made which resulted in estimating that females would 

account for about 11% of the premium cigar buyer population sampled by this study.  This percent is in 

line with estimates from Cambridge Group results obtained by General Cigar in 1998.  (PX 150.1 at GC 

018930).  When looking at total respondent measures, the sample has been appropriately gender balanced. 

 SUMMARY OF CONFUSION SURVEY RESULTS 

120.    I have prepared a summary chart which reflects the results more fully set forth in my 

Confusion Survey Report.  This chart is attached as Appendix G.     

121.    Source confusion in the study among all the premium smokers, regardless of whether or 

not they are aware of Cohiba, is a little above 15% in the gender balanced sample and almost 16% among 

male smokers.   Among all those who have heard of Cohiba, where the potential for trading on the Cohiba 

name may exist, about 21% are confused.   
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122.    Respondents who are likely to buy cigars that are $120 a box or more are the likely target 

group for General Cigar's Cohiba.   $120 for a box of 25 cigars was the about the low-end of the price 

range for General Cigar Cohibas from discount Internet sellers, like JR Cigars, with prices from 

tobacconists being higher.    

123.    Among all those in the $120 a box or more likely buyer group, the confusion estimate is 

19%.  Among those in the group who have heard of Cohiba, the confusion level is greater than 24%.   

124.    I can explain more specifically how the confusion numbers were arrived at and can also 

provide some additional analyses of significance.  About 74% of respondents indicated that they have 

heard of the cigar name “Cohiba.” Among this group, 40% of them indicate that it is made in Cuba or 

Cuba and elsewhere.     

125.    Cuba was cited more often than the Dominican Republic as the country in which Cohibas 

are made, with 40% mentioning Cuba and about 32% mentioning the Dominican Republic.  More than 

half of those mentioning Cuba do not also mention the Dominican Republic.  The proportion mentioning 

Cuba increases among respondents in the $120+ buyer category and the difference between Cuba and 

Dominican Republic mentions widens with about 48% mentioning Cuba and 35% mentioning the 

Dominican Republic in this higher price category.  About 42% of all those aware of Cohiba indicate they 

do not know where it is made.  (See Summary Table 4 in PX 316 at p. 23).   

126.    Thus, 30% of all respondents had heard of Cohiba and indicated that it was made in Cuba.  

They were then shown the General Cigar box and cigars.  More than half of them (about 53%) indicated 

source confusion.  

127.    Many brands in the U.S. market are now made by people (or successors) who made and 

exported cigars under the same brand name in Cuba prior to the Cuban revolution.  They left Cuba and 
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began making and selling cigars under the same brand name in the Dominican Republic or elsewhere.  

These "parallel brands" continue to sell in the U.S. even as cigars with these same names from Cuba are 

sold outside the U.S.  

128.    Cohiba is a post-revolution cigar and is therefore not a parallel brand.  However, if a 

respondent understood the concept of parallel brands but incorrectly believed that Cohiba is a parallel 

brand, similar to other brands they might be familiar with, the correct answer to the question relating to 

“association, affiliation or business connection” would have been "no," since there is no current 

connection between Cohibas made in Cuba and elsewhere.   

129.    Although not designed for this purpose, this question did elicit responses suggesting 

parallel brand confusion.  The following are examples of this type of response: 

"I imagine some of the people that worked with or owned the Cuban company now own or 
 participate in the Dominican company" (PX 316 at 32) 

"family affiliation before Castro" (PX 316 at 33) 

"Same logo, Cuban immigrants came to the Dominican Republic for political asylum"  (PX 316 
 at 33) 

 

130.    Since the questions posed in my survey did not directly address this issue of “parallel 

brands,” in all likelihood, my results understate the extent of confusion.    

DR. SIMONSON'S CRITIQUE OF THE SURVEY REPORT 

131.    I have reviewed Dr. Simonson’s critique of my study (Report of Dr. Simonson) as well as 

his deposition in this case.  I believe Dr. Simonson’s critiques of my study report are theoretical and based 

on conjecture without specific relevant support.  He has ignored available information that bears 
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negatively on his critique and, I believe, he applies tougher execution standards to my survey than are 

applied to other methods of measuring source confusion. 

Survey Universe - Use of the Internet 

132.    One area of criticism by Dr. Simonson concerns my use of an Internet panel.  I used such a 

panel after considering various traditional alternatives, and concluded that an Internet panel was the only 

feasible and affordable method of conducting a large scale study meeting the necessary requirements.  

The goal was to administer the survey to a national sample drawn from a population of essentially male 

premium cigar smokers.  Such cigar smokers are found in perhaps only 3% of households, and they have 

an upper-income skew.  The survey also required showing the respondents a picture of the General Cigar 

Cohiba box and cigars and then obtaining their reactions.  The online survey allowed me to interview 

1,893 cigar smokers nationally and obtain relevant information and opinions quickly and efficiently. 

133.    The use of the Internet for market research studies has been increasing dramatically.  Many 

major companies make important marketing decisions based on information collected via Internet panels.  

General Cigar itself conducted three Internet studies to evaluate the advertising and market performance 

of its various cigar brands.  The use of cooperating panels of consumers has been employed effectively in 

telephone and mail studies for at least 40 years.  The research companies running such panels, as well as 

other companies, now operate Internet panels because many panelists prefer that medium for responding, 

respondents can be shown visual stimuli, and reactions can be obtained quickly. 

134.    Based on documents produced in this case, I am aware that General Cigar conducted 

almost all of its research over the past decade using such cooperating panels for mail, telephone and 

Internet surveys.  In a General Cigar report of an ad evaluation study done via the Internet it was noted, 

“[t]he respondents of this survey mirror the off-line cigar smoking population, so that Internet bias does 

not appear to be a major problem with the validity of the results."  (PX 280 at GC 022332)  Another study 
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conducted for General Cigar in 1998 indicated that 74% of premium cigar smokers had Internet access 

and it is likely that this percentage rose by late 2000 (PX 137 at GC 013890). 

135.    Clearly, General Cigar does not share Dr. Simonson’s claimed lack of faith in Internet 

surveys.  Several months before my study, General Cigar conducted an Internet study, with 1,149 

respondents, which largely had the same characteristics as my study.  E-mails were sent to a sample of 

on-line panelists with a letter directed to the person in the household that had smoked any cigar within the 

past year.  They were asked if they would consider taking a survey regarding cigar attitudes and behavior.   

136.    It is interesting to note that in the MySimon case in which Dr. Simonson was an expert, 

Dr. Simonson's non-Internet survey and an Internet study also completed for his client in that case 

produced the same results regarding likelihood of confusion.  (Simonson Dep. at 366) 

Respondent Issues 

137.    Dr. Simonson also criticizes what he contends to be no control over the universe of survey 

respondents.  Dr. Simonson asserts that respondents were motivated by cash prizes and may have 

misrepresented their qualifications and may have participated in the survey multiple times.  He also 

asserts that there is no way of knowing who completed the survey. 

138.    Offering modest sums to survey participants is a common practice within the panel 

research industry.  This practice does not significantly skew the results because panelists do not know the 

identity of the survey’s sponsor.  The incentive offered to respondents in the survey was modest.  As an 

example of this commonplace practice, General Cigar provided monetary and cigar related items 

incentives in its own Internet surveys and respondents in all the mail and telephone studies the company 

had conducted also received incentives for their panel participation 
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139.    In all surveys, whether through the Internet, in person, via the phone or by mail, it is 

conceivable that some survey respondents may not meet study qualifications.  Almost 90% of participants 

in the study had been pre-screened for household members who smoked a cigar or pipe in a prior year, 

with no incentive to have lied, since a number of product categories were inquired about.  This procedure 

is similar to the procedures used by other panel companies, such as those used by General Cigar. 

140.    As in almost any survey that is not conducted face to face, it is impossible to know if the 

respondent consulted with anyone or received assistance in completing the questionnaire.  It is unlikely in 

this survey that any meaningful number of respondents consulted with another person or received help.  

The survey questions were rather simple and respondents were instructed not to consult with anyone else 

while completing the questionnaire.  The survey involved a topic of interest to cigar smokers.  The study 

was conducted online with the respondent sitting in front of the computer and, if 15 minutes elapsed 

without a response by the participant, the survey became permanently inaccessible to the participant and 

that participant’s survey would not be counted.  By contrast, General Cigar has frequently relied upon 

mail panels where respondents had perhaps a week or two to complete the questionnaire at home.  (PX 

151 at GC 018925, PX 141 at GC 015687) 

141.    Dr. Simonson had a concern that some respondents were under the age of 21.  This is a 

risk inherent in all studies that are not face to face, and even then younger persons may put themselves in 

an older age category.  This does not mean that you must invalidate telephone and mail studies on the 

assumption that participants lied about their ages.  Respondents who indicated they were under 21 were 

dropped from the survey.  Dr. Simonson’s concern that very young children completed the survey seems 

unreasonable and, if it happened, was likely to be a rare occurrence.   

142.    Dr. Simonson also had a concern that participants in the Internet study were “professional 

respondents” (individuals who participate in a large number of surveys for financial motives).  This is an 
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inherent problem in mail panel and mall surveys as well.  Here, respondents who indicated that they had 

participated in surveys within the past six months which were related to cigars were excluded.  In 

addition, to guard against panelists trying to participate more than once, Greenfield Online will only allow 

an e-mail address to be registered once, and information about the household and its address is collected 

at registration.  Only responses from the e-mail address that was solicited are recorded, and one e-mail 

address can only respond once to a survey. 

Alternative Approaches For Reaching Respondents 

143.    Dr. Simonson does not agree that because premium cigar purchasers are a low-incidence 

group and a visual stimulus needed to be shown, traditional survey methods would not be as appropriate 

as an Internet survey.  In Dr. Simonson’s expert report, he claims that traditional studies are routinely 

done with low incidence groups.  (Report of Dr. Itamar Simonson, p. 87, Point 170)  To support this 

claim he gives examples of studies done with cotton farmers and a specific type of information 

technology professional.  The comparison is far from analogous and does not support his criticism.  

Although it is true that there are a limited number of cotton farmers in the U.S., a list of such U.S. cotton 

farmers may be available, and it is highly probable that cotton farmers in the U.S. are concentrated in a 

limited number of areas.  Similarly, lists of specialized IT professionals may be obtained from various 

sources such as industry groups.  Additionally, IT professionals are typically interviewed via an Internet 

survey.  Internet research companies promote the fact that they have the ability to target these sorts of 

professionals through Internet surveys. 

144.    Unlike cotton farmers and specific IT professionals, it is very difficult to find a ready list 

with an adequate number of premium cigar smokers to conduct a meaningful survey.  Premium cigar 

smokers do not live in a particular part of the country and they do not belong to the same industry 

organization.  While researching, I found that organizations that do periodic large scale nationwide 
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surveys have very few cigar smokers available for subsequent interviewing.  Similarly, in contacting 

various list companies, I was unable to find a list with an adequate number of cigar smokers to conduct a 

meaningful survey with a national sample.   

145.    Dr. Simonson offers some methodology alternatives that, to me, indicate inadequate 

understanding of the approaches suggested.  For the needs of the study I conducted, these alternatives are 

extremely difficult to execute, if at all possible, are very costly and would have characteristics that he has 

criticized in my study. 

146.    Dr. Simonson offers “one commonly used methodology, referred to as ‘phone-mail-phone’ 

which involves calling prospective respondents first (using, for example, a relevant magazine subscriber 

list), mailing the materials that the respondent should look at while answering the questions, and then 

calling them to conduct the interview."  (Report of Dr. Itamar Simonson, p. 87, Point 170)  I think this 

suggestion is unrealistic and shows insufficient knowledge of this approach.  It is easy to imagine 

Dr. Simonson’s critique after such a study was conducted using, for example, the subscriber list of Cigar 

Aficionado, which would be the magazine of choice for locating premium cigar users.  He would criticize 

the biased universe, i.e., only magazine subscribers, the featuring of Cohiba in this particular magazine, 

not knowing if respondents had opened the material before the interview, not knowing if they gave their 

correct age and likely having to provide a significant incentive for cooperation.   

147.    Also, the cost of such a study would likely be prohibitive.  You would probably have to 

undertake getting the telephone numbers of those subscribers since they are not likely to be provided in a 

list, then phoning them and asking to speak to the cigar smoker, calling back those who did not answer 

the phone or where the cigar smoker was not at home, screening the smokers on the phone to see if they 

qualify and then soliciting cooperation to receive a mailing and to be interviewed again.  They would then 

need to be mailed the material and then called again or asked to call an 800 number.  To obtain a sample 
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of about 1,000 premium smokers to complete the study, conservatively, you would probably need a list of 

over 20,000 phone numbers and have at least 13,000 telephone conversations. 

148.    Dr. Simonson proposes another approach where prospective respondents would be invited 

to a central location where the interviews would be conducted.  (Report of Dr. Itamar Simonson, p.  87, 

Point 170)  Such an approach makes no sense when trying to find the one man in 33 who smokes 

premium cigars and once identifying the smoker inviting him to a central location.  Such a venture, for a 

large sample, would involve massive telephone screenings, a significant financial incentive to get them to 

come to a central location, and rental of locations.  It would also limit the number of areas where that 

could happen due to the difficulty of assembling people.  The resulting sample would likely not be 

adequately representative of the premium cigar smoking population.   

The Survey Questionnaire Criticisms 

149.    Dr. Simonson criticized the screening question, “Do you smoke cigars?” as highly 

ambiguous because different consumers were likely to interpret it differently.  (Report of Dr. Itamar 

Simonson, Point 171)  I am not troubled by this question, because it is clear in its intent and meaning.  It 

is common practice in survey design to identify users or buyers by merely asking if they use or buy the 

category at issue.  I assume that the criticism is that this may be too inclusive, tending to include 

infrequent smokers.  If it is, then the next questions about likelihood of purchasing cigars would weed out 

those who are not cigar buyers, which would likely be the infrequent smokers.  In addition, in General 

Cigar’s major 1998 Segmentation Study, about 12% of the premium smokers who were included in the 

study smoked a cigar only two to four times a year or less.  (PX 151 at GC 019168) 

150.    Dr. Simonson claims that the question, “[w]ithin the next 12 months, are you very likely to 

buy cigars for yourself?” is a leading question that leaves little doubt in the mind of the survey participant 
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as to what the “correct” answer is.  The appearance of three alternative responses to that question on the 

computer screen: “Yes,” “No,” and “Not sure” indicates that any one of those answers is acceptable. 

151.    Dr. Simonson also criticized that I did not ask an additional screening question about other 

products, in addition to cigars, in an attempt to disguise the purpose of the study.  This need to 

camouflage the purpose of the study has no practical application here.  The purpose of the study was not 

to screen a massive number of panelists about a variety of products in order to identify the small percent 

that smoke premium cigars.  Rather, the survey sought only cigar smokers as participants, and almost 

90% had previously been screened for cigar and pipe usage within a prior year. 

152.    In Dr. Simonson’s report he criticizes the survey questions dealing with price points in 

which respondents were given seven price ranges.  Giving a survey participant multiple price range 

choices and asking him or her to select the applicable ranges is an acceptable approach that obtains the 

information needed in a reasonable manner. 

153.    Dr. Simonson criticized the specific price ranges shown, stating the theory that if a 

different number of price ranges were shown, such as five below and five above $65 per box, the actual 

qualified respondent universe would have been quite different.  The actual price range over $65 is wider 

than the range under $65, so that affects how you divide the range.  The proportion of buyers in my 

sample who buy cigars for themselves priced at $65 a box or more is 50%.  This is generally in line with 

the proportion of cigar smokers identified as premium smokers in the NFO 9/98 study, which was 51%, 

and the NPD study of 9/99, which was 42%.  (PX 151 at GC 019077,  PX 194 at GC 021344) 

154.    Dr. Simonson indicated in his deposition (Simonson Dep.  at 382) that it was not obvious 

that crossover smokers (those who smoke both premium and mass market brands) were included in my 

study.  Obviously they were if they indicated likelihood of purchasing cigars both above and below the 

$65 a box level.   
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155.    In criticizing the questionnaire for failing to instruct respondents not to guess, 

Dr. Simonson ignores the fact that in each of the answer choices for questions where a respondent could 

be tempted to guess, there was a “Not sure” or “Don’t know” option listed.  Giving participants these 

answer options is actually more effective than giving a general “no guessing” instruction at the beginning 

of the questionnaire, as urged by Dr. Simonson.  These answer options remind the participants that if they 

are unclear or unsure of an answer, they do not need to guess.  For example, the questionnaire included 

the following question:  “Listed below are the names of several cigars that you may or may not have 

heard of before.  For each cigar listed, please indicate whether you have heard of it, whether you have not 

heard of it, or whether you are not sure.” In responding to this question, a range of 7% to 22% used the 

“Not sure” response for the premium brands asked about. 

156.    In addition to disagreeing with the criticisms that Dr. Simonson offered in regard to some 

of the questions in the survey, I believe the wording I used made it even tougher than the average 

likelihood survey for the respondent to provide answers that would evidence confusion.  For example, in 

asking about where a brand that they are aware of is made, respondents were asked if they “know” in 

which country or countries it is made and could only proceed if they answered “Yes.”  Even when asked 

to type in those countries, a “Don’t know” option was offered. 

Side-By-Side Methodology 

157.    Dr. Simonson criticizes the survey for employing what was in his opinion a “side-by-side” 

methodology because respondents were asked about the Cuban Cohiba and then later shown the General 

Cigar Cohiba box.  Although respondents were never shown the two different Cohibas “side by side,” he 

claims that the method used “focused the respondents’ attention on the two marks and forced respondents 

to make comparisons that, in all likelihood, they would not have considered in a normal purchase 

situation."  (Report of Dr. Itamar Simonson, p.  91, Point 178)  I think it is logical that when these 
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consumers see or evaluate the General Cigar Cohiba in a normal purchase situation, they are aware of the 

same information that they have stated in the survey.  In other words, they have in mind that they have 

previously heard of Cohiba and that it is either made or also made in Cuba.   

158.    Dr. Simonson argued that “the proper survey procedure should have involved presenting 

only the General Cigar Cohiba and asking non-leading questions (e.g., using a variant of the standard 

Eveready format) to determine if respondents believe that that brand is associated with any other brand 

(without suggesting to the respondent a particular confusion candidate)."  (Report of Dr. Itamar 

Simonson, p. 89, Point 176)  Again, Dr. Simonson’s comments fail to take into account the unusual 

context of two identically named products which are also the identical type of product.  The Eveready 

format, named after the Union Carbide Corporation v.  Eveready Inc.  case (531 F.2d 366 (1976)), uses a 

sequence of questions that would not be appropriate in this situation because in Eveready, the items at 

issue were a battery and a lamp.  The respondents were shown a picture of an Eveready lamp with its 

mark shown and asked: “Who do you think puts out the lamp shown here?” Then they were asked: “What 

makes you think so?”  Employing the Eveready format here, as Dr. Simonson urges should have been 

done, would have entailed showing all respondents the General Cigar Cohiba box and cigars, and then 

asking: “Who do you think puts out this cigar? Why do you think so?”  The crucial element of the 

Eveready format that determines likelihood of confusion is the last question asked, which is: “Please 

name any other products put out by the same concern which puts out the lamp shown here?” Implicit in 

this question is that there is a different product.  Once a respondent is shown a cigar with the mark 

Cohiba, he could not logically be expected to respond that another product put out by the same company 

would be a cigar called Cohiba!    

159.    Dr. Simonson acknowledges this problem, and he suggests that a solution might be to ask 

one or two additional questions related to other brands the company makes or to the location of the 

company’s headquarters.  (Simonson Dep. at 328)  However, this is really not a solution to the problem.  
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Neither asking what other brands the company puts out nor where the headquarters was located would be 

likely to yield meaningful answers as to source confusion with the Cuban Cohiba.  Asking a survey 

respondent what other brands the company puts out ignores the fact that both companies put out a number 

of parallel brands under the same name.   Likewise, if respondents do mention where the headquarters is 

and cite the United States, this does not indicate whether or not the company has any affiliation, 

association or business connection with a Cuban company or producer.  Dr. Simonson has not offered a 

revision of the Eveready approach that would be appropriate in this context, that is, where the name and 

type of product are both identical. 

Failure to Use a Control 

160.    Dr. Simonson states that a survey designed to estimate likelihood of confusion must 

include a proper control.  (Report of Dr. Itamar Simonson, p.  92, Point 181)  While this is true in many 

instances, a control is not always necessary in every case, particularly where there are names at issue and 

they are the same or very similar.  Many trademark studies have been accepted by courts without a 

control, for example the Eveready study on which Dr. Simonson relies.  In citing the lack of a control, 

Dr. Simonson ignores the information generated in my survey which is useful in determining the 

necessity for a control or what a control might indicate. 

161.    Dr. Simonson argues that two fictitious brand names that bear some similarity to the names 

“Cuba” and “Cohiba” without infringing on the name Cohiba should have been included in the survey as 

a control.  The problem of course is that if the name or names are really similar, they are infringing and if 

they are not similar enough, they would not be an effective control, according to Dr. Simonson. 

162.    Dr. Simonson hypothesizes substantial spurious brand awareness, that is, respondents 

indicating awareness of cigar brands they are not actually aware of, but provides no evidence of that.  The 

awareness levels of the premium brands in my study ranged between 22% and 85%, with the awareness 
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correlating with the sales rank for those brands, as shown by Cigar Insider for the year 1998, (PX 691).  

While this does not mean that no spurious awareness occurred, it does indicate a level of reasonableness. 

163.    Cohiba had a high awareness level but it was below Macanudo and Arturo Fuente.  

However, this is well above the level warranted by the sales volume of General Cigar Cohiba.  However, 

as covered in my earlier testimony, the Cuban Cohibas have achieved a high awareness level and the great 

bulk of purchases of Cohiba cigars reported in surveys are not products of General Cigar.  (see Paragraph 

106) 

164.    The concept of “noise” or guessing could impact participant responses to questions about 

where a cigar brand is made.  However, respondents were not shy about indicating that they didn’t know 

where a brand they were aware of was made.  Over 81% of the those aware of Bering, for example, 

indicated that they did not know where it was made.  For Macanudo, the best selling U.S. brand, with the 

majority of premium smokers having tried the brand, over 45% indicated they did not know where it was 

made.  For Cohiba it was about 40%.   It is likely that some of these respondents may have had an idea 

about where the brand was made but were not sure enough to indicate that they knew it. 

165.    With regard to mention of Cuba, only one out of 314 participants aware of Bering 

indicated Cuba as the source country and only about 4% cited Cuba as the source for Macanudo.  It is 

even unlikely that all of those respondents were in fact guessing, since some of these respondents may 

actually think that Cuba is the source for Macanudo.  This finding is supported by the 1992 Shanken 

Study (PX 139 at GC 014278), which found that 3% of respondents who said they normally smoke 

Macanudo classified it as a Cuban brand.  In total, even without a control, respondent guessing in the 

survey that Cuba is the cigar source country appears to be minor. 

166.    Although I disagree with Dr. Simonson that a control in this case was necessary, even if a 

control had been used, the effect of the control on my confusion estimate would have been negligible.  I’d 
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like to illustrate how a control works on an awareness measure and I will then separately describe the 

procedure of how it would work on a confusion measure.  The brand with the lowest awareness in the 

study was Bances, with 22.3% awareness.  According to Cigar Insider, this brand had about as much 

volume as General Cigar Cohiba in 1998 (PX 691), so it is likely that some premium buyers were aware 

of it.  However, let us assume a “worst case scenario” where all of those saying they were aware of 

Bances were just guessing.  If that is so, what is the true awareness of Cohiba, applying the results for 

Bances as the control for “noise?" While the easiest approach, and that suggested by Dr. Simonson, would 

be merely to subtract the 22.3% from the awareness level for Cohiba (75.2% among men), this approach 

is not correct.  If it were, then a study that showed Coca-Cola having 99% awareness and RG Cola 

(fictitious) having 20% awareness would be read to indicate that in truth Coca-Cola only had 79% 

awareness.  The correct way to use the data is indicated in the following formula: 

Awareness estimate in survey = percent actually aware + (estimate of noise percent) 
multiplied by (those who are not actually aware) 

When that is computed for Cohiba using Bances as a worst-case 
scenario, the results are: 

The study estimate of Cohiba awareness of 75.2% is made up of 68.1% estimated to be 
actually aware plus the percent of those who guess (22.3%) out of those who are not 
actually aware (31.9%). 

Thus, 68.1% + (22.3% of 31.9%) or 7.1% = 75.2%. 

Thus, under this worst case scenario, about 7% out of the total 75.2% of the Cohiba 
awareness might be “noise.” Obviously, if we take into account people actually aware of 
Bances, the noise estimate would drop. 

167.    On the confusion measure, if a control was to have been used in my study, it would have 

involved setting up a separate matched sample of respondents who would go through the test, as did the 

original group, but a fictitious name would be substituted for Cohiba.  There would likely have been 

controversy over what that fictitious name should be.  The estimate of noise would then be based on the 
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proportion of respondents who went through each of the following elimination steps: indicated that they 

were aware of the fictitious brand, indicated that it was made in Cuba and then indicated source 

confusion, with a relevant or acceptable reason given for their answer.  While I obviously cannot know, 

my best judgment is that the resulting noise estimate would have been very minor.  In suggesting the use 

of an Eveready approach, Dr. Simonson did not indicate how a control would be used.   

168.    In his deposition, Dr. Simonson indicated he would not accept the answers to the “reason 

why” questions asked of those who indicated confusion on his assumption that respondents generally are 

merely coming up with explanations that they think are expected of them.  (Simonson Dep. at p. 338, 

Report of Dr. Itamar Simonson, p. 83, Point 164)  This "reason why" type of question is standard practice 

in survey research conducted for various purposes, including likelihood of confusion surveys.  I believe it 

is stretching reason not to accept as logical that many people seeing the same name for two items in the 

exact same product sub-category will think that there is a source connection between them and will give 

different, reasonable responses for thinking so.  Following are a few examples of the reasons given by 

respondents for their apparent confusion: 

"Cohiba cigars set up business in the Dominican Republic to capture the US market 
under the guise of a Cuban cigar"  (PX 316 at 29) 

"Even though the tobaccos that are used in the cigars are grown in different countries, the 
Cohiba name is controlled by one company." (PX 316 at 30) 

"Logo looks the same" (PX 316 at 31) 

The full list of reasons given by respondents is annexed here to as Appendix H.  (PX 316 at 29-
31) 

169.    In his report, Dr. Simonson quotes from a prior case where I criticized another expert’s 

survey for not having a control.  However, there is no universal template for surveys; rather, they must be 

tailored to the products and situations at issue.  In the case Dr. Simonson cites, the products that shared a 

similar name were cell phones that used pre-paid calling cards and a back-room accounting system used 
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by only car rental companies for renting cell phones.  In that study, very few were likely to have seen or 

heard of one of the items and none of the respondents were likely to have heard of the other.  Thus, noise 

was to be expected and a control was appropriate since all respondents were exposed to both products 

even though they were not likely to have seen or to ever see both items.  In contrast, in my study the 

opportunity to indicate confusion was only given to those aware of Cohiba and aware that it is made in 

Cuba. 

Failure to Conduct Survey Validation 

170.    Dr. Simonson states that a validation procedure should have followed the survey, and that 

litigation studies must be validated “to confirm that the interviews were indeed conducted and often to 

confirm also whether the respondents were qualified to participate in the study."  (Report of Dr. Itamar 

Simonson, p. 84, Point 165)  In Internet surveys, with information available as to the respondent’s e-mail 

address and with the completed on-line questionnaires in hand, the proof that the study was conducted is 

there.  It is not comparable to a questionnaire completed by someone other than the respondent, such as in 

a personal interview.  Validation of Internet studies or even of mail panel studies is rarely done. 

171.    Supposedly contrary comments from one of my depositions (Report of Dr. Itamar 

Simonson, p.  85, Point 168) were cited by Dr. Simonson, but incorrectly so.  The case related to a mall 

intercept study where I commented “[e]xecution controls and validation were weak or lacking in a 

difficult, low incidence population study conducted in a very short time frame.” The major execution 

issue is not that an unqualified respondent will impose himself or herself into the study, because the 

number of such respondents found in the typical study is very small.  The basic issue in such studies is 

that the mall interview service or an interviewer will cheat or shortcut procedures because they have little 

time to execute a difficult study.  To complete such a study, they may fake interviews, bring in 

respondents they use for other types of studies, or not follow the study procedures, and these 
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transgressions will not be discovered with inadequate validation.  That criticism is plainly not applicable 

to my Internet study.   
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

EMPRESA CUBANA DEL TABACO d.b.a. 

CUBA TABACO. 

ｐｬ｡ｩｮｴｩｮｾ＠

- against -

CULBRO CORPORATION, and GENERAL 

CIGAR CO., INC., 

Defendants. 

97 Civ. 8399 (RWS) 

WRITTEN DIRECT EXAMINATION TESTIMONY OF WAYNE SMITH 



1. My name is Wayne Smith.  My office address is Center for International 

Policy, 1717 Massachusetts Ave., N.W., Washington, DC  20036.     

2. I was the Director of the Office of Cuban Affairs of the United States 

Department of State from May 1977 to 1979.  I then served as the Chief of the United 

States Interests Section in Havana, Cuba from 1979 to 1982.  The United States Interests 

Section is the functional equivalent of a United States Embassy, and occupies the same 

building used by the United States for its embassy prior to the break in formal diplomatic 

relations with Cuba in January 1961.  The Chief of the Interests Section is the functional 

equivalent of the United States Ambassador to Cuba.  Due to the status of diplomatic 

relations between the United States and Cuba, the diplomatic missions of the two 

countries are formally considered to be a “section” of the embassy of a third-country, 

Switzerland.  

3. I began my service with the State Department in 1957 in the Bureau of 

Intelligence Research.  My first assignment involved study of the developing revolution 

in Cuba.  I was then stationed in Cuba in the summer of 1958 as a member of the State 

Department’s Foreign Service, and remained in Cuba until January 1961, when the 

United States broke off diplomatic relations.  After a posting in Brazil, I served as the 

political officer in the State Department’s Office of Cuban Affairs from 1964 to 1966.  I 

then worked on Soviet affairs for six years, including a tour of duty in Moscow, at the 

suggestion of my superiors, in order to better understand the Cuban system.  I then spent 

five years as the political counselor at the United States Embassy in Buenos Aires.  

4. When the Carter Administration began to engage the Cuban government, I 

was assigned by the State Department to prepare for and participate in initial talks, 
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approximately in March 1977.  In April 1977, I was with the first group of United States 

diplomats to return to Cuba since the break in diplomatic relations, and participated in 

negotiations concerning maritime boundaries and fisheries.  The United States Interests 

Section in Havana, and the Cuban Interests Section in Washington, D.C., opened later in 

1977. 

5. I was appointed Director of the Office of Cuban Affairs in the State 

Department in May 1977, and served as Director until leaving for Havana as Chief of the 

Interests Section in 1979.  I served as Chief of the Interests Section from 1979 to 1982, 

when I left the State Department.  

6. After leaving the State Department, I was a scholar at the Carnegie 

Endowment for Peace for two years.  I then received an appointment at Johns Hopkins 

University as an adjunct professor, and I have taught at Johns Hopkins since then.  I teach 

courses such as United States-Latin American Relations, the Cuban Revolution and Cuba 

in United States Decision Making.  I also serve as Director of Johns Hopkins’ Cuba 

Exchange Program.  

7. In 1992, I was appointed a senior fellow at the Center for International 

Policy in Washington, D.C.  CIP is a not- for-profit “think tank” supported by grants from 

the Ford Foundation and other foundations.  

8. I wrote a book on U.S.-Cuba relations since 1957, The Closest of Enemies 

(W.W. Norton), published in 1987; and have edited a number of other books on 

international relations.  I have written extensively on Cuba and on United States-Cuba 

relations for various publications.  I am interviewed and quoted extensively by the United 
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States press on U.S.-Cuba affairs, and I am often interviewed for television programs on 

the same topic.  

9. I served in the United States Marines, including service in the Korean 

War.  After duty in Korea, I pursued graduate studies in international relations.  I 

received a Ph.D. from George Washington University, and, before that, three masters 

degrees, from Columbia University, the University of the Americas and George 

Washington University.   

10. I recall first hearing of Cohiba cigars in May 1978, when I went to Cuba 

as Director of the State Department’s Office of Cuban Affairs to consult with the staff of 

the United States Interests Section, which had opened the previous year.  During this 

visit, I attended a cocktail party at an embassy, probably the British Embassy, and 

someone was smoking a Cohiba.  I commented that I had not seen this cigar before, and 

the individual said yes, it’s a new cigar and quite good.  I do not know whether I had seen 

Cohiba before, but this was the first time it made an impression on me.  

11. On the last night of my visit to Cuba, I came back to my hotel room and 

there was a box of Cohiba cigars, with a card from the Cuban Ministry of Foreign 

Affairs, MINREX.  I left the cigars with the hotel desk in the morning because I did not 

think it appropriate to take a gift from the Cuban government, given my position.  

12. I met an officer from our Interests Section that morning before departing 

Cuba, and I mentioned the box of Cohibas.  He told me that those were the cigars that 

Castro smokes and that, though the officer did not smoke cigars himself, he understood 

that they are supposed to be quite good.   
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13. During my time as Chief of the Interests Section, I saw Cohiba for sale at 

a “diplo” store in Havana.  It was on display with other cigars.  I remember seeing it 

because of the impression made by my having been given the gift of Cohiba by MINREX 

during my 1978 trip, and by my conversation with the officer from the Interests Section.  

So, when I saw the Cohibas on sale, I recalled, oh yes, these are the Cohibas, supposedly 

the cigar that Castro smokes.  I was in the “diplo” store a number of times and I saw the 

Cohibas for sale  

14. Diplomats and other people with special credentials were able to shop at 

the “diplo” store.  The non-diplomats were foreigners who were resident in Cuba for 

business or some other reason.  I do not know whether Cohiba was sold elsewhere during 

this period because we shopped only at the “diplo” store.  

15. When I was in Cuba as Chief of the Interests Section, I did not purchase 

Cohibas because they were more expensive than Montecristos, the brand I had smoked 

when I was in Cuba before the Cuban Revolution.  So, I stuck with Montecristo. 

16. During the time I was in Havana as Chief of the U.S. Interests Section, it 

was common practice for the protocol office of  the Cuban Foreign Ministry to present 

chiefs of diplomatic missions with boxes of Cohibas for New Year and special occasions, 

such as when someone was departing or arriving.  I knew this from the comments made 

to me by chief of missions.  The diplomats frequently talked about Cohibas and they all 

seemed to like them.  I remember conversations at diplomatic receptions and dinners, 

where some of the ambassadors would be smoking Cohibas and they would talk about it 

being Castro’s cigar.  I would say at least a dozen would talk about Cohiba. 
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17. I saw the ambassadors from 25 or 30 countries frequently, mostly 

ambassadors from the European countries, Latin America and Canada.  In total, there 

probably were 65 or 70 chiefs of mission in Havana at the time.  

18. I myself received gift boxes of Cohibas from the Cuban Foreign Ministry 

at the beginning of each New Year during the period I was Chief of the Interests Section 

but I returned the gifts.  The gift was wrapped, but I assumed it was Cohiba, since that 

was the gift that everyone was getting, that is what the Cuban government gave.  

19. Shortly after I arrived as Chief of the Interests Section in 1979, I heard a 

story about the origin of the Cohiba cigar at diplomatic gatherings:  that a member of 

Castro’s security detail rolled these cigars in his spare time, and that Castro had passed at 

one point and had seen the cigar, asked to try it and liked it, and then had him start 

making the cigars full time.  I do not know whether this story was true or not, but it was 

one of the versions as to how Cohiba came to be that I heard during that time. 

20. During the 1979-1982 period, when I was in Havana as Chief of the 

Interests Section, a lot of people talked about Cohiba being Castro’s cigar.  If cigars came 

up in a conversation, inevitably someone would mention that Castro smoked Cohibas.  It 

was kind of a fad for a time.  It was well known that this was the cigar that Castro 

smoked and it had a certain cachet.   

21. I saw Castro a number of times during the 1979-1982 period.  I met him 

myself, and I also escorted Congressional delegations to meet him.  At least three or four 

times, he was smoking cigars, and, each time, he was smoking Cohibas.  I recognized the 

cigar from the shape and its band. 
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22. I met Celia Sanchez during the 6th Nonaligned Summit Conference, which 

was held in Havana soon after my arrival in 1979.  It was a huge gathering of heads of 

state from all over the world.  She was said by people in the Cuban government to be sort 

of all things to Castro.  They didn’t talk about her having been his mistress but everyone 

knew that she had been.  In the mountains she had been his mistress, his secretary and his 

confidante.  One had the impression from what the Cubans said that he probably trusted 

her more than anyone else in the world.  She died in early 1980.  

23. Since 1982, I have seen Cohiba sold outside of Cuba.  The first time it 

made any impression on me was in London at Harrod’s, probably about 1985 or 1986.   

24. From the time I left the State Department in 1982 to November 1992, I 

traveled to Cuba approximately two or three times per year.  I received boxes of Cohibas 

as gifts several times from a variety of government institutions, including the Foreign 

Ministry.  I had four or five meetings with Castro during this period, and at the end of the 

meetings, a protocol officer presented a box of cigars as a gift.  They were always 

Cohibas.  Unlike when I was the Chief of the Interests Section, I did not return these 

gifts.  

25. On my trips to Cuba during this period, I saw Cohiba cigars for sale at 

hotels in Havana.  

26. In 1992, I was invited to a party and dinner held by Cigar Aficionado on 

the roof of the St. Regis Hotel in New York to celebrate the launch of the magazine.  

People at the party talked about Cohiba, and about what a great cigar it was.  


